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REMJYONT REGULAR MEETING

MONDAY, JANUARY 25, 2016

MEETING: 4:30 P.M. - CITY COUNCIL CHAMBERS
1. Call to Order.
2. Roll Call.
3. Public comment period. The general public is invited to address the Board

regarding any item on this agenda. The overall and individual speaking time
allotments may be limited by the Chair.

Dispense with the reading and approve the minutes of the October 26, 2015,
Regular Meeting as prepared.

Dispense with the reading and approve the minutes of the November 30, 2015,
Regular Meeting as prepared.

Dispense with the reading and approve the minutes of the December 28, 2015,
Regular Meeting as prepared.

Consider a request of Rick Fidler, on behalf of Casey’s Retail Company, Inc., the
owner of approximately 0.7 acres located at 401 W 23 St., for approval of a
Variance to Section 405, Fremont Zoning Ordinance, pertaining to Site
Development Regulations, particularly street side setbacks.

Consider a request of Justin Cash, on behalf of Ashley Cash, the owner of
approximately 3.9 acres located at 1242 S Ridge Rd., for approval of a Variance
to Section 704.c., Fremont Zoning Ordinance, pertaining to Architectural
Requirements for Accessory Buildings.

Consider a request of Kenneth Heatherly, the owner of approximately 1.3 acres
located at 302 S Woodland Ct., for approval of a Variance to Section 405,
Fremont Zoning Ordinance, pertaining to Development Regulations and Table 4-
2, Permitted Uses by Zoning Districts, in particular.



10. Adjournment.

THIS MEETING WAS PRECEDED BY PUBLICIZED NOTICE IN THE FREMONT
TRIBUNE, THE AGENDA DISPLAYED IN THE LOBBY OF THE MUNICIPAL
BUILDING AND POSTED ONLINE AT WWW.FREMONTNE.GOV IN ACCORDANCE
WITH THE NEBRASKA OPEN MEETINGS ACT, A COPY OF WHICH IS POSTED
CONTINUALLY IN THE COUNCIL CHAMBERS FOR PUBLIC INSPECTION, AND
SAID MEETING IS OPEN TO THE PUBLIC. A COPY OF THE AGENDA WAS ALSO
KEPT CONTINUALLY CURRENT AND AVAILABLE TO THE PUBLIC IN THE
PRINCIPLE OFFICE OF THE DEPARTMENT OF PLANNING, 400 EAST MILITARY
AVENUE. THE BOARD OF ADJUSTMENT RESERVES THE RIGHT TO ADJUST
THE ORDER OF ITEMS ON THIS AGENDA.
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PRESENT: Chairman, Phil Bang, Members, Brad Fooken, and Skip Sawyer,
Alternate Member, Scott Brown, and Planning Director, Troy Anderson

ABSENT: Member Curt Friedrich
1. Callto Order. Chairman Bang called the meeting to order at 4:30 p.m.

2. Roll Call. Aroll call showed three (3) standing members present, one (1)
alternate member present, and one (1) standing member absent — a quorum was
established.

Chairman Bang then read the following statement: This meeting was preceded by
publicized notice in the Fremont Tribune, the agenda displayed in the lobby of the
Municipal Building and posted online at www.fremontne.gov in accordance with the
Nebraska open meetings act, a copy of which is posted continually in the council
chambers for public inspection and said meeting is open to the public. A copy of the
agenda was also kept continually current and available to the public in the principle
office of the Department of Planning, 400 East Military Avenue. The Planning
Commission reserves the right to adjust the order of items on this agenda. This meeting
is hereby declared to be duly convened and in open session.

3. Elect a Chair and Vice-Chair in accordance with Board By-laws.

Chairman Bang opened the floor to Chair nominations. It was moved by Member
Fooken, and seconded by Member Sawyer, to nominate Chairman Bang to
continue to serve as Chair for the remainder of the calendar year. A roll call vote
showed all members present voting aye — the motion carried unanimously.

Chairman Bang then opened the floor to Vice-Chair nominations. It was moved
by Member Fooken, and seconded by Member Sawyer, to nominate Curt
Friedrich as Vice-Chair for the remainder of the calendar year. A roll call vote
showed all members present voting aye — the motion carried unanimously.

4. Public comment period.
Chairman Bang opened the floor to public comments.

Hearing none, Bang closed the floor and proceeded onto the regular agenda.

5. Minutes of the June 29, 2014, Regular Meeting.

Chairman Bang read the item into the record. Hearing no discussion, Bang
entertained a motion.

Motion: It was moved by Member Fooken, and seconded by Member Sawyer,
to dispense with the reading of the minutes and approve the minutes as


http://www.fremontne.gov/

provided. A roll call vote showed all members present voting aye — the motion
carried unanimously.

Minutes of the September 28, 2014, Regular Meeting.

Chairman Bang read the item into the record. Hearing no discussion, Bang
entertained a motion.

Motion: It was moved by Member Fooken, and seconded by Member Sawyer,
to dispense with the reading of the minutes and approve the minutes as
provided. A roll call vote showed all members present voting aye — the motion
carried unanimously.

Consider a request of Robert Steenblock, on behalf of Fremont Presbyterian
Church, the owner of approximately 1.6 acres located at 520 W. Linden Ave., for
approval of a Variance to Section 405, Fremont Zoning Ordinance, pertaining to
Site Development Regulations, particularly street side setbacks.

Chairman Bang read the item into the record. Bang then proceeded to open the
floor to appellant arguments. Representative of the appellant, Robert
Steenblock, presented their case, arguing issues relating to main entrance
orientation, sidewalks and lack of objection from neighboring property owners.
Following comments from Mr. Steenblock, appellant representative John Ashley
argued organization visioning, programming and traffic as reasons for granting
the variance. Following comments from Mr. Ashley, appellant representative
Dan Martinez argued main entrance orientation, visibility impediments, on-site
maneuvering, and other examples of similar circumstances in the community.

Hearing nothing further from the appellant, Bang closed the floor to appellant
arguments and proceeded to open the floor to public hearing.

Hearing no comments from the public, Bang closed the floor to public hearing
and opened the floor to appellee arguments. Planning Director Anderson
recommended disapproval as the hardship claimed by the applicant was both
self-inflicted and pecuniary.

Hearing no other comments from City Staff, Bang closed the floor to appellee
arguments and opened the floor to Board discussion and action. The Board
discussed the various appellant arguments. Hearing no further discussion, Bang
entertained a motion.

Motion: It was moved by Member Sawyer, and seconded by Member Brown, to
approve the variance request which authorizes a reduction in the street yard
setback as requested. A roll call vote showed all members present voting aye —
the motion carried unanimously.

Consider a request of the Dodge County Highway Department, the owner of
approximately 9.2 acres located at 2260 Co. Rd. 19, for approval of a Variance to
subsection 906.b.1., Fremont Zoning Ordinance, pertaining to Off-Street Parking
Design Standards, particularly pavement and drainage.

Chairman Bang read the item into the record. Bang then proceeded to open the
floor to appellant arguments. Representative of the appellant, Alan Doll,
presented their case, arguing issues relating to pre-existing conditions of the site,
surrounding residents and business having similar improvements, neighboring
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developments having been granted similar requests, the private nature of the
business and funding. Following comments from Mr. Doll, appellant
representative Clark Boschult argued organizational operations, City regulations
applicable to administrative approvals, and other variances granted.

Hearing nothing further from the appellant, Bang closed the floor to appellant
arguments and proceeded to open the floor to public hearing.

Hearing no comments from the public, Bang closed the floor to public hearing
and opened the floor to appellee arguments. Planning Director Anderson
recommended disapproval as the hardship claimed by the applicant was both
self-inflicted and pecuniary.

Hearing no other comments from City Staff, Bang closed the floor to appellee
arguments and opened the floor to Board discussion and action. The Board
discussed the various appellant arguments. Hearing no further discussion, Bang
entertained a motion.

Motion: It was moved by Member Bang, and seconded by Member Sawyer, to
approve a modified variance request wherein parking facilities, not including
walkways, handicap parking stalls and drive approaches, need not be paved. A
roll call vote showed three (3) members voting aye and one (1) member, Member
Fooken, voting nay — the motion failed.

9. Adjournment

Hearing no further business, Chairman Bang adjourned the meeting at
approximately 6:00 p.m.

APPROVED:

Phil Bang, Chairman

ATTEST:

Troy Anderson, Planning Director



CITY OF BOARD OF ADJUSTMENT MINUTES

FREM \:) NT REGULAR MEETING

NOVEMBER 30, 2015 - 4:30 PM

PRESENT: Chairman, Phil Bang, Members, Scott Brown, and Brad Fooken, and
Planning Director, Troy Anderson

ABSENT: Members, Curt Friedrich, and Skip Sawyer
1. Callto Order. Chairman Bang called the meeting to order at 4:30 p.m.
2. Roll Call. Aroll call showed three (3) standing members present and two (2)
standing members absent — due to a lack of quorum the regularly scheduled

meeting of the Board was duly cancelled.

APPROVED:

Phil Bang, Chairman

ATTEST:

Troy Anderson, Planning Director



CITY OF BOARD OF ADJUSTMENT MINUTES

FREM \:) NT REGULAR MEETING

DECEMBER 28, 2015 - 4:30 PM

PRESENT: Members, Scott Brown, Brad Fooken, and Skip Sawyer, and Planning
Director, Troy Anderson

ABSENT: Chairman, Phil Bang, and Member, Curt Friedrich

1. Callto Order. In accordance with Article I.2., Board of Adjustment By-Laws, in
the absence of both the Chair and Vice-Chair, the Planning Director or their
designee shall preside temporarily until such time as a Chair can be selected,;
Director Anderson called the meeting to order at 4:30 p.m.

2. Roll Call. A roll call showed three (3) standing members present and two (2)
standing members absent — due to a lack of quorum the regularly scheduled
meeting of the Board was duly cancelled.

APPROVED:

Scott Brown, Member

ATTEST:

Troy Anderson, Planning Director



Staff Report

TO: Board of Adjustment
FROM: Troy Anderson, Director of Planning
DATE: January 25, 2016

SUBJECT: Variance Request — 401 W 23 St

Background: Rick Fidler, agent for the owner of approximately 0.7 acres located at 401 W 23™
St., is requesting approval of a variance reducing the street side setback from fifteen (15) feet
to nine (9) feet.

The subject property is located at the southwest corner of W 23 St. and N | St. and is currently
zoned CC Community Commercial. Properties to the North, opposite W 23" St., consist of
offices (medical offices in particular), property to the East, opposite N | St., is listed as a cocktail
lounge, properties to the South, opposite W 22" St. are one-family dwellings, and property to
the West is identified as multi-family residential.

The owner is proposing a sixteen (16) foot by thirty-six (36) foot addition to an existing
retail/convenience market which encroaches into the street yard setback a distance of six (6)
feet. According to subsection 703.b., Fremont Zoning Ordinance (FZO), every part of a required
yard shall be open and unobstructed from finished grade upward. There are exceptions
including architectural projections, including roofs which cover porches, enclosed porches,
window sills, belt courses, cornices, eaves, flues and chimneys, and ornamental features which
may project three (3) feet into a required yard. (FZO § 703.b.1.) Unfortunately, structural
elements more than three (3) feet above or below the adjacent ground level must be set back a
distance of twenty (20) feet from any street property line. (FZO § 703.b.2.)

In response to the appellant’s letter, attached hereto and incorporate herein, Staff has
prepared the following:

e Regarding the size of the property, the subject property consists of approximately thirty-
one thousand (31,000) square feet and according to Table 4-3, FZO, only six thousand
(6,000) square feet is required for properties located in CC Community Commercial
zoning districts. With that being said, according to our calculations, after building
setbacks are subtracted there is approximately twenty-two thousand (22,000) square
feet of buildable area on the subject property. Also, the minimum lot width for a
property located in a CC Community Commercial zoning district is fifty (50) feet. The



subject property has a lot width of no less than one hundred sixteen (116) feet.
Therefore the size of the property does not appear to be a hardship.

e Regarding the existing layout of the store, the existing layout of the store is currently
legal and in conformance with codes and ordinances of the City and is not a hardship
unique to the land in question and may be interpreted as a claim merely for the sake of
having a larger building (ref. Alumni Control Board v. City of Lincoln).

e Regarding expanded offerings of quality food service products, convenience items and
automotive fueling services, limitations in products and services being offered to
patrons or clients of the business is not considered a hardship unique to the land in
guestion and may be interpreted as a claim for increased profits which the courts have
determined as insufficient for granting a variance (ref. Bowman, v. City of York).

e Regarding highest and best use of the property, the highest and best use of the property
is not considered a hardship unique to the land in question and may be interpreted as a
claim for increased profits which the courts have determined as insufficient for granting
a variance (ref. Bowman, v. City of York).

Staff recommends disapproval because any hardship claimed by the applicant appears to be
either self-inflicted or pecuniary (case law relating to self-inflicted variances and variances
relating to increased profits or financial gain are provided at the conclusion of Staff’s Report).
Also, please be advised that neither a site development permit (i.e. site plan approval)
application nor a building permit application has been submitted for the improvements
described herein.

Nebraska Revised Statutes relating to the Board of Adjustment and Variances

Nebraska Revised Statutes (NRS) section 19-907 requires the local legislative body [enforcing
zoning regulations] to provide for the appointment of a board of adjustment (Board) —any
action of which shall not exceed the powers granted to it by the State. NRS section 19-910, and
similarly FZO § 129.c., details the powers of the Board as follows:

(1) The board of adjustment shall, subject to such appropriate conditions and safeguards
as may be established by the legislative body, have only the following powers: (a) To
hear and decide appeals when it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official or agency based on or
made in the enforcement of any zoning regulation or any regulation relating to the
location or soundness of structures, except that the authority to hear and decide
appeals shall not apply to decisions made under subsection (3) of section 19-929; (b) to
hear and decide, in accordance with the provisions of any zoning regulation, requests
for interpretation of any map; and (c) when by reason of exceptional narrowness,
shallowness, or shape of a specific piece of property at the time of the enactment of the
zoning regulations, or by reason of exceptional topographic conditions or other
extraordinary and exceptional situation or condition of such piece of property, the strict




application of any enacted regulation under this section and sections 19-901, 19-903 to
19-904.01, and 19-908 would result in peculiar and exceptional practical difficulties to or
exceptional and undue hardships upon the owner of such property, to authorize, upon
an appeal relating to the property, a variance from such strict application so as to
relieve such difficulties or hardship, if such relief may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose
of any ordinance or resolution.

(2) No such variance shall be authorized by the board unless it finds that: (a) The strict
application of the zoning regulation would produce undue hardship; (b) such hardship is
not shared generally by other properties in the same zoning district and the same
vicinity; (c) the authorization of such variance will not be of substantial detriment to
adjacent property and the character of the district will not be changed by the granting
of the variance; and (d) the granting of such variance is based upon reason of
demonstrable and exceptional hardship as distinquished from variations for purposes
of convenience, profit, or caprice. No variance shall be authorized unless the board
finds that the condition or situation of the property concerned or the intended use of
the property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted as an amendment to the zoning
regulations.

(3) In exercising the powers granted in this section, the board may, in conformity with
sections 19-901 to 19-915, reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination appealed from, and may make such order,
requirement, decision, or determination as ought to be made, and to that end shall have
all the powers of the officer from whom the appeal is taken. The concurring vote of four
members of the board shall be necessary to reverse any order, requirement, decision, or
determination of any such administrative official, or to decide in favor of the applicant
on any matter upon which it is required to pass under any such regulation or to effect
any variation in such regulation. [emphasis added]

Subsection 1209.c.2., FZO, continues to read, “The Board of Adjustment shall make findings
that the requirements of Section 1209.c.1. have been met by the applicant for a variance.”
And, subsection 1209.c.3, FZO, “Conditions for Grant of Variance. (a) In granting any variance,
the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with these regulations. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of these regulations and
punishable under Section 1214 of these regulations. (b) Under no circumstances shall the
Board of Adjustment grant a variance to allow a use not permissible under the terms of these
regulations in the district involved, or any use expressly or by implication prohibited by the
terms of these regulations in said district. (c) No non-conforming use of neighboring lands,
structures, or buildings in the same district and no permitted or non-conforming use of lands,



structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.”

Case Law

In the case of Frank v. Russell, the Scottsbluff, Nebraska, Board of Adjustment granted a
variance, reducing the building setback from forty (40) feet to twenty-seven (27) feet, to allow
for the construction of a residential building. The neighbors appealed the decision to District
Court. The District Judge upheld the decision of the Board of Adjustment. The decision was
then appealed to the Nebraska Supreme Court. The state supreme court reversed the decision
of the lower court, finding the decision “unreasonable and arbitrary” and that the variance was
“destructive ... of the spirit of the ordinance.” The court focused specifically on the fact that the
owners created their own hardship with knowledge of what the ordinances prohibited —
specifically, “It would certainly be unreasonable to allow one to create his own hardship and
difficulty and take advantage of it to the prejudice of innocent parties.” The courts also
provided the following:

It appears that the rule respecting the right of a board of
adjustment, such as the one here, to grant a variance from zoning
regulations on the ground of unnecessary hardship is generally
that it may not be granted: Unless the denial would constitute an
unnecessary and unjust invasion of the right of property; if the
grant relates to a condition or situation special and peculiar to
the applicant; if it relates only to a financial situation or
hardship to the applicant; if the hardship is based on a
condition created by the applicant; if the hardship was
intentionally created by the owner; if the variation would be in
derogation of the spirit, intent, purpose, or general plan of the
zoning ordinance; if the variation would affect adversely or
injure or result in injustice to others; or ordinarily if the
applicant purchased his premises after enactment of the
ordinance. [emphasis added]

In the case of Alumni Control Board v. City of Lincoln, a fraternity requested a variance that
would allow it to construct a larger building than was allowed by the city zoning code and that
would allow it to vary off-street parking requirements. The requested variance was denied by
the zoning board of appeals, and the district court. The Nebraska Supreme Court affirmed the
denial pointing out that the requirements imposed by the code were reasonable, and that
granting the variances would “be in derogation of the spirit and intent and general plan of the
zoning ordinance.” Ultimately, the court concluded that the “mere fact that the plaintiff would
like to have a fraternity house of larger dimensions does not establish practical difficulty in
complying with the ordinance.”

In the case of Bowman, v. City of York, a company applied for a variance that would allow it to
build the rear wall of a warehouse within one foot of the property line that divided its property



from the residential property of the Bowmans, whereas the zoning code required a fifteen foot
setback. The board of adjustment granted the variance and the Bowmans appealed. In this
case the District Court reversed the granting of the variance and the decision was appealed to
the Nebraska Supreme Court. The Supreme Court found that the application of the code would
not produce undue hardship. The court also held that the company’s sole stated hardship,
wanting to increase profits, did not constitute sufficient hardship to justify granting a variance,
stating that “it does not provide a basis for riding roughshod over the rights of others by
obtaining a variance from zoning regulations with which the rest of the community must live.”

In summary, the Nebraska Supreme Court, as demonstrated herein, has established significant
guidance to Boards considering variance requests. First, there is not sufficient hardship when
the party seeking the variance created their own hardship, secondly, simply wanting to deviate
from zoning regulations does not alone constitute sufficient hardship, and finally, wanting to
increase profits does not alone constitute sufficient hardship.

Fiscal Impact: N/A
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CASEY’S GENERAL STORES, INC.

PO Box 3001 . One Gonvemence Blvd., Ankeny lowa B0021-8045 » 515- 965 6100

Variance Request
Casey’s Retail Company
Fremont, NE

Address: 401 W. 23" Street, Fremont, NE
Legal Description: Lots 1, 2, 11 and 12, Block 15, Hawthorne Heights Proposed 2™ Addition to the City of
Fremont, Dodge County, Nebraska

Casey's Retail Company is proposing an addition to the Casey's General Store located at 401 W,
23" Street in Fremont, Nebraska. The proposed addition is 16'x36' and would be constructed along the
East side of the building. The property has a 15" building setback requirement along the East property
line that is adjacent to | Street. The proposed addition encroaches the setback requirement by 6'. Due to
the size of the property and the existing layout of the store within the property, Casey's is not able to
construct the addition to the building within the required setbacks. Accordingly, Casey's is requesting a
variance to allow the building addition to be constructed with 9’ of the East property line.

The granting of this variance would allow construction of an addition to the existing Casey's
General Store. The remodel and addition of the store will allow for expanded offerings of quality food
service products, convenience items and automotive fueling services provided by Casey's General Store.
This use is not inconsistent with surrounding commercial properties. The proposed construction will make
the highest and best use of this commercial property and will not have a negative effect on surrounding
properties.

Thank you for the consideration of this variance request. If you have any questions, please
contact me at 515-963-3829. ‘

Sincerely,

MW%

Katie DeRouchey
Real Estate/Store Development
Casey's Retail Company
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Staff Report

TO: Board of Adjustment
FROM: Troy Anderson, Director of Planning
DATE: January 25, 2016

SUBJECT: Variance Request — 1242 S Ridge Rd.

Background: Justin Cash, agent for the owner of approximately 3.9 acres located at 1242 S
Ridge Rd., is requesting approval of a variance waiving the architectural requirement for
accessory buildings.

The subject property is located at the end of Mary Jo Circle, a private street approximately four
hundred (400) feet in length immediately east of Ridge Rd. in the Olmstead Estates Subdivision,
and is currently zoned RL Residential Lake. Properties to the North, East, South and West,
opposite Ridge Rd., are either one-family dwellings or unimproved lake front property,
identified as residential on the Dodge County tax rolls, and are similarly zoned RL Residential
Lake.

The owner is proposing construction of a nine hundred eighty-eight (988) square foot detached
accessory structure. According to subsection 704.c.1., Fremont Zoning Ordinance (FZO),
“Exterior building materials and architectural designs used for all accessory buildings over 150
square feet and detached garage accessory buildings for single-family detached, single-family
attached or duplex residential structures shall be consistent with the character of, or
architecturally harmonious with, the existing primary residential structure.” Also, subsection
704.c.2, FZO, continues to read, “Exterior materials shall be non-reflective and shall be of a
color, material, and scale comparable to existing residential structures in the immediate area.
Permanent siding shall be, or simulate, wood, wood shingles, brick, masonry, or tile. The roof
shall be pitched with a minimum vertical rise of 2.5 inches for each 12 inches of horizontal run.
Roof construction shall be of non-reflective materials, which either are or simulate the
appearance of asphalt, wood shingles, tile, or rock.” [emphasis added]

The primary residential structure, and similarly a detached garage currently erected on the
property, are finished with vinyl siding and asphalt shingles. The exterior finishes of the
proposed detached accessory structure consist of pre-finished metal panels on both the walls
and the roof and are therefore not consistent with the character of, or architecturally
harmonious with, the existing primary residential structure.



In response to the appellant’s letter, attached hereto and incorporate herein, Staff has
prepared the following:

Just for clarification, the subject property is zoned RL Residential Lake rather than RR
Rural Residential as suggested by the appellant.

Regarding the lack of neighbors, or more generally the lack of visibility, NRS 19-910
limits power of the Board to (a) enforcement errors, (b) map interpretations, or (3)
hardships relating to exceptional narrowness, shallowness, shape, or topography of the
land; whether or not the building can be seen is not a hardship that does not afford the
property owner the opportunity to comply with codes and ordinances of the City.
Regarding exposure and extreme weather elements, the International Residential Code
(IRC) [c. 2012] requires all building located in eastern Nebraska, and the Midwest in
general, to be designed to withstand ninety (90) mile per hour wind speeds with
coefficients for various exposure categories; there is no evidence to suggest that the use
of vinyl siding and/or asphalt shingles will compromise compliance with these design
requirements.

Staff recommends disapproval because any hardship claimed by the applicant appears to be
either self-inflicted or pecuniary (case law relating to self-inflicted variances and variances
relating to increased profits or financial gain are provided at the conclusion of Staff’s Report).
Also, please be advised that a building permit application has not been submitted for the
improvements described herein.

Nebraska Revised Statutes relating to the Board of Adjustment and Variances

Nebraska Revised Statutes (NRS) section 19-907 requires the local legislative body [enforcing
zoning regulations] to provide for the appointment of a board of adjustment (Board) —any
action of which shall not exceed the powers granted to it by the State. NRS section 19-910, and
similarly FZO § 129.c., details the powers of the Board as follows:

(1) The board of adjustment shall, subject to such appropriate conditions and safeguards
as may be established by the legislative body, have only the following powers: (a) To
hear and decide appeals when it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official or agency based on or
made in the enforcement of any zoning regulation or any regulation relating to the
location or soundness of structures, except that the authority to hear and decide
appeals shall not apply to decisions made under subsection (3) of section 19-929; (b) to
hear and decide, in accordance with the provisions of any zoning regulation, requests
for interpretation of any map; and (c) when by reason of exceptional narrowness,
shallowness, or shape of a specific piece of property at the time of the enactment of the
zoning requlations, or by reason of exceptional topographic conditions or other
extraordinary and exceptional situation or condition of such piece of property, the strict
application of any enacted regulation under this section and sections 19-901, 19-903 to




19-904.01, and 19-908 would result in peculiar and exceptional practical difficulties to or
exceptional and undue hardships upon the owner of such property, to authorize, upon
an appeal relating to the property, a variance from such strict application so as to
relieve such difficulties or hardship, if such relief may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose
of any ordinance or resolution.

(2) No such variance shall be authorized by the board unless it finds that: (a) The strict
application of the zoning regulation would produce undue hardship; (b) such hardship is
not shared generally by other properties in the same zoning district and the same
vicinity; (c) the authorization of such variance will not be of substantial detriment to
adjacent property and the character of the district will not be changed by the granting
of the variance; and (d) the granting of such variance is based upon reason of
demonstrable and exceptional hardship as distinquished from variations for purposes
of convenience, profit, or caprice. No variance shall be authorized unless the board
finds that the condition or situation of the property concerned or the intended use of
the property is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted as an amendment to the zoning
regulations.

(3) In exercising the powers granted in this section, the board may, in conformity with
sections 19-901 to 19-915, reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination appealed from, and may make such order,
requirement, decision, or determination as ought to be made, and to that end shall have
all the powers of the officer from whom the appeal is taken. The concurring vote of four
members of the board shall be necessary to reverse any order, requirement, decision, or
determination of any such administrative official, or to decide in favor of the applicant
on any matter upon which it is required to pass under any such regulation or to effect
any variation in such regulation. [emphasis added]

Subsection 1209.c.2., FZO, continues to read, “The Board of Adjustment shall make findings
that the requirements of Section 1209.c.1. have been met by the applicant for a variance.”
And, subsection 1209.c.3, FZO, “Conditions for Grant of Variance. (a) In granting any variance,
the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with these regulations. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of these regulations and
punishable under Section 1214 of these regulations. (b) Under no circumstances shall the
Board of Adjustment grant a variance to allow a use not permissible under the terms of these
regulations in the district involved, or any use expressly or by implication prohibited by the
terms of these regulations in said district. (c) No non-conforming use of neighboring lands,
structures, or buildings in the same district and no permitted or non-conforming use of lands,



structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.”

Case Law

In the case of Frank v. Russell, the Scottsbluff, Nebraska, Board of Adjustment granted a
variance, reducing the building setback from forty (40) feet to twenty-seven (27) feet, to allow
for the construction of a residential building. The neighbors appealed the decision to District
Court. The District Judge upheld the decision of the Board of Adjustment. The decision was
then appealed to the Nebraska Supreme Court. The state supreme court reversed the decision
of the lower court, finding the decision “unreasonable and arbitrary” and that the variance was
“destructive ... of the spirit of the ordinance.” The court focused specifically on the fact that the
owners created their own hardship with knowledge of what the ordinances prohibited —
specifically, “It would certainly be unreasonable to allow one to create his own hardship and
difficulty and take advantage of it to the prejudice of innocent parties.” The courts also
provided the following:

It appears that the rule respecting the right of a board of
adjustment, such as the one here, to grant a variance from zoning
regulations on the ground of unnecessary hardship is generally
that it may not be granted: Unless the denial would constitute an
unnecessary and unjust invasion of the right of property; if the
grant relates to a condition or situation special and peculiar to
the applicant; if it relates only to a financial situation or
hardship to the applicant; if the hardship is based on a
condition created by the applicant; if the hardship was
intentionally created by the owner; if the variation would be in
derogation of the spirit, intent, purpose, or general plan of the
zoning ordinance; if the variation would affect adversely or
injure or result in injustice to others; or ordinarily if the
applicant purchased his premises after enactment of the
ordinance. [emphasis added]

In the case of Alumni Control Board v. City of Lincoln, a fraternity requested a variance that
would allow it to construct a larger building than was allowed by the city zoning code and that
would allow it to vary off-street parking requirements. The requested variance was denied by
the zoning board of appeals, and the district court. The Nebraska Supreme Court affirmed the
denial pointing out that the requirements imposed by the code were reasonable, and that
granting the variances would “be in derogation of the spirit and intent and general plan of the
zoning ordinance.” Ultimately, the court concluded that the “mere fact that the plaintiff would
like to have a fraternity house of larger dimensions does not establish practical difficulty in
complying with the ordinance.”

In the case of Bowman, v. City of York, a company applied for a variance that would allow it to
build the rear wall of a warehouse within one foot of the property line that divided its property



from the residential property of the Bowmans, whereas the zoning code required a fifteen foot
setback. The board of adjustment granted the variance and the Bowmans appealed. In this
case the District Court reversed the granting of the variance and the decision was appealed to
the Nebraska Supreme Court. The Supreme Court found that the application of the code would
not produce undue hardship. The court also held that the company’s sole stated hardship,
wanting to increase profits, did not constitute sufficient hardship to justify granting a variance,
stating that “it does not provide a basis for riding roughshod over the rights of others by
obtaining a variance from zoning regulations with which the rest of the community must live.”

In summary, the Nebraska Supreme Court, as demonstrated herein, has established significant
guidance to Boards considering variance requests. First, there is not sufficient hardship when
the party seeking the variance created their own hardship, secondly, simply wanting to deviate
from zoning regulations does not alone constitute sufficient hardship, and finally, wanting to
increase profits does not alone constitute sufficient hardship.

Fiscal Impact: N/A



€dBeacon” Dodge County, NE

RIDGEROAD

BIGLISLAND,

Parcel ID 270136542 Alternate ID 2391-39-2-00000-000-0019
Sec/Twp/Rng 27-17-8 Class Res - Residential

Property Address 1242 S RIDGE RD Acreage 3.86

District 236- PLATTE 1-8-P

OLMSTEAD ESTATES LOT 13.86A27 178
(Note: Not to be used on legal documents)

Brief Tax Description

Overview

Legend
Highways
= <all othervalues>
= |

LS

== US

I:I Parcels
Sections

== Airport

— Streets

Zoning

<all othervalues>

B Ac

MU
MU /TND
R-1

R-2

R-2/NC

R-3

R-4

R-5

RR

uc

uc/sc
UNKNOWN

Owner Address CASH, ASHLEY LYNN
1242 S RIDGERD
FREMONT, NE 68025



CITY OF Planning & Development

v 400 E. Military Ave.
R E M N l Fremont, NE 68025

Phone: 402-727-2636
NEBRASKA PATHFINDERS Fax: 402-727-2659

APPEAL/EXCEPTION/VARIANCE APPLICATION

APPLICATION TYPE

71 Administrative Appeal
] Special Exception (including interpretation of any map)

—# Variance
APPLICANT (all correspondence will be directed to the applicant)
Name 7::;-)!/}’1 C;f sA Phone ?d;'7/? RS
Address _ /el YA 5 Pf"-'/”?fv’ /?O/ Fax
cty_ Fremen? il _sure ME 70 GFIAS”

Email jw/sl,'n Cash 34 @)f'f\ hea, . Comn
/
PROPERTY OWNER (if not the same as applicant above)

Name __j:;_s-//h ¥+ /45/’)/#’./\/ /‘,ﬁ‘)/\ Phone

Address Fax

City State Zip

Email

ENGINEER, SURVEYOR, OR ARCHITECT (if not the same as applicant above)

Name Dﬁm /%’?’4’:’7 s Phone Y07 - 740 - 7359
Address_ /2SN Cj/é’l riMle Fax

City ﬁ'-e e + State /‘/ = Zip {)?rf)g 5"

Email oanm - Se /\V(:{;',qj Qufj/l’m//. com\

AGENT (if not the same as applicant above)

Name Phone

Address Fax

City State Zip

Email

(application continued on next page)
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CITY OF Planning & Development

F v T 400 E. Military Ave.
Fremont, NE 68025

Phone: 402-727-2636

NEBRASKA PATHFINDERS FaE AT S6ED

APPEAL/EXCEPTION/VARIANCE APPLICATION

PROPERTY INFORMATION

Address of Property /cﬂ (/&] )Pm/f(' ﬁc’

General Location (if no address is available)

Brief Legal Description of Property 3 ¥ Acres of lakfiomt pre s parky w it
1.8 ranc W I’] nts And nll’}a}aluza J(x /qg,&

Description of Request (the following does not satisfy the “statement” requirement as described herein;
a separate “statement” is required to be considered complete) e, ’0 M up o
Metal Accesso Y building annv O%s nﬂa—l(’/ P i t/de\'-’- of
My agrage an our J deelled  Jod” | of olmsiead

edatels . J

An application may be filed only by the owner(s) of the property, or duly authorized officer or agent of
the owner(s). By executing this application, he/she does hereby acknowledge the above statements to
be true and accurate to the best of their knowledge, and understand that knowing and willful
falsification of information will result in rejection of the application and may be subject to criminal

prosecution.

| have received, read and understand the terms and conditions of this request, and agree to compliance
with all applicable codes and ordinances of the City.

> // \/({/» /;5/ S =305

S|gna/t%n/ Print Name Date
Office Use Only

Submittal Date Project No.

Payment Amount Receipt No.

Other Comments

Page 3 of 3



NEBRASKA DOCUMENTARY STAMP TAX ||||l|l£!!£|ﬂ!!j|!!|!ﬂ“ Il 201205337

ool X Filed:
OCTOBER 3, 2012 Carol Givens October 03, 2012 10:50:00 AM
By: CG $ E-18 Register of Deeds Fee $5.50

DODGE COUNTY, NE  TRUSTEE TO BENEFICIARY

Return to:

Ashley Lynn Cash
1240 S. Ridge Rood
Fremont, NE 68025

TRUSTEE'S DEED
MICHAEL J. OLMSTEAD and PATRICK J. OLMSTEAD, Successor Trustees of the Mary Jo Olmstead Trust dated March 1, 2003, GRANTOR, in
consideration of One Dollar and Other Valuable Consideration received from GRANTEE, ASHLEY LYNN CASH, conveys 1o GRANTEE, the
foliowing described real estate (as defined in Neb. Rev. Siat. 76-201):

Lot One (1), of Olmstead Estates, a subdivision platted end recorded in Section Twenty-seven (27), Township
Seventeen (17) North, Range Eight (8], Fast of the " P.M., Dodge County, Nebraska

subject fo easements and restrictions of record.
GRANTOR covenants with GRANTEE that GRANTOR: SRS .
(1) is lowfully seized of such real estate and that it is free from encumbrances except those of record;

(2) has legal power and lawful authority fo convey the same;

(3) warrants and will defend title fo the real estate ageinst any acts of the GRANTOR,

Executed q-/lg - !g . /‘ , 2012,

PATRICK J. OLMST%D, Successor Trustee

STATE OF NEBRASKA )
}SS.

COUNTY OF _{ m%{ g )
The foregoing instrument was acknowledged before me on 4 wpd 1X , 2012 by MICHAEL J. OUMSTEAD, Successor
Trustee. - .

GENERAL NOTARY - Slate of Nedrasia ;
f KATHRYN J, ANDERSON l ﬂ

@%ﬁawm ﬂ helers o/
7 Notary Public

eertidmen Wy Comm, Bxp. Dec. 18, 2013

Oregann
STATE OF EBRASKA )
1S5,
COUNTY OF Beter() )
The foregoing instrument was acknowledged before me on OC:\{DW 1 , 2012 by PATRICK ;. OLMSTEAD, Successor
Notary Public
OFHG'ALSEAL . PAGE 1 OF 1 PAGE
SARAH LEANORE LAFOND

NOTARY PUBLIG - DREGON
; COMMISSION NO. A442780
MY COMMISSION EXPIRES SEPTEMBER 21, 301&&




PROPOSED SITE PLAN

LOT 1, OLMSTEAD ESTATES
SECTION 27, TOWNSHIP 17 NORTH, RANGE 8 EAST
OF THE SIXTH P.M., DODGE COUNTY, NEBRASKA
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QUALITY STRUCTURES, INC.

STANDARD BUILDING PLANS

Construction Services Provided by: Engineering Design and Analysls by:

Ay HALBERG

ENGINEERING LLC

e AARON J. HALBERG, P.E, s

Gu[al[itly Structures, Inc. Specialists in Post Frame Engineering
SPEC ZING IN COMPLETE www.halbergengineering.com

R 4 r‘ Tt
POSTF : ERECIE P: (866) 694-8602 F: (866) 391-0916
www.qualitystructures.com

Quality Structures Inc. - Standard Building Design Assumptions:

These conditions have been assumed for any building constructed using the Standard Building Drawings: gé H
Design Wind Speed = 90 mph ER
Za 3
Wind Exposure = C od &
i i ; o INDEX . §§ £
Occupancy Category = [ - Suitable for buﬂdmg; used for storage, agricultural or similar FAGE CONTERTS TARLES g 3
use; not normally occupied by people T_| COVER SHEET, GENERAL NOTES E HE z
. N . N s 3
Truss Loading (psf) = 20-5-10 (35 total). The 20 psf Live Load included in this design g ;ﬁgm;ﬁsvmtous R i
would be suitable for Ground Snow Load Values (Pg) up to 35 psf. T [POSTFRAME BLOG SECTIONS I TRUSS GIROES m- 5
Soil Type for Embedded Posts= 3 Firm Soil with base vertical pressure of 3,000 psf (used in 5 | LEAN-TO DETAILS S5A EAVE GIRDER AND RATEL?W!LEAN 3 H
; EP 486.1 i : lowable i 5B COLUMNS FOR SIDEW S
iccordance W|t|h AIS.ZE e " mlclud;ng f;l e} | increases) 2 POCTHES FOR NDEWAL SWIEEANS. | gi
ype 3 material includes Sandy Gravel and/or Grave & | LARGE DOOR HEADER FRAMING | 6A SIDEWALL HEADER SCHEDULE
Lateral Resistance System = Steel Diaphragm Building (through-fastener applied) with 2?: ﬁ%ﬁﬁg ;Flgg Algfgxittzaggg ¥ g
. . * ZES A EER
supplemental Wind Braces to resist wind load OIS ATON E TR DEALS ogégﬁ
Building Enclosure Type = Enclosed (Excludes "Open"/pavilion and "Partially Enclosed" 8 | STUDWALL BLDGS, TRUSSES 4'0/c |8A TRUSS TIE-DOWN CONNECTORS sOLOLE 2
3-sided "wind-sock” buildings) 8B SIDEWALL HEADERS & SUPPORT STUDS| g LLIZ 8 & &
9 | STUDWALL BLDGS, TRUSSES 2'o/c |9A TRUSS TIE-DOWN CONNECTORS Haalif Bg
98 SIDEWALL HEADERS & SUPPORT STUDS| § "'2%% 3
Variables considered and allowable values: NOTE: §<(ZD§ E g
Building Width up to 60' Horizontal Measurement to outside of Girts on opposite sidewalls CONSTRUCTION DRAWINGS INCLUDED IN THIS PACKAGE REFERENCE TABLES gI"”ﬁ :
. . . ) i ) AND DETAILS FOR VARIOUS INFORMATION LOCATED ELSE. THE TABLES AND ;H
Building Length up to 120 Horizontal Measurement to outside of Girts on opposite endwalls DETAILS ARE REFERENCED THROUGHOUT THE DRAWINGS AS FOLLOWS: H -
Clear Height up to 16'-1" Vertical Measurement from finished grade to bottom of the truss. [ @ - LETTER REFERS TO A SPECIFIC TABLE ON THAT PAGE :F h
Limited to 12'-1" for Studwall Buildings. TABLE 4A e
Lean Types Open/Enclosed Either type allowed on each sidewall L 4- REFERS TO A TABLE LOCATED ON PAGE 4 (IN THIS CASE) =T
Overhang at Eaves With/Without 12" overhang option or none g
Foundation Type ~ Embedded Posts or Slab  Concrete Slab on grade is optional for embedded post foundations 1 - REFERS TO A DETAIL NUMBER UNIQUE TO A GIVEN PAGE [V/177e s
3 - REFERS TO THE PAGE NUMBER THAT THEDETAILISON |, 1
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108AYS f:‘sO]
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SCALE: 3/32" =1"-0"
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SCALE: 3/32" = 1'-0"
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FREFRNISHED METAL
ROOF PANELS (27 GA)

2«4 SPFP§2 ROOF PURLING
RAT AT 28 OJC (MAX),
STAGGER ONE PURLIN SPUCE
FROM THE OTHERS PER 10 OF

ENDWALL S

ECTION /3

SCALE: 3/8" =1-0"

&/

BLILDING WIDTH, \
TRUSS TOP CHORD W/ _/ ) ‘

4 EXTEND ENDWALL POSTS
eI \_10ToP 0f 107 CHORD O

) TRUSS [Tr7ICAL)

ENDWALL TRUSS TO BE NAILED o
SECURELY TO ALL TRUSS MEMBER/ ?g‘ﬁ;’;&i;:ﬁgﬁ:&s_
POSTINIESECTONS Wi 31164 s METAL HANGER [UPSDE D

COMMOM NAILS (MIN)

ENDWALL TRUSSSS TO HAVE
HORZONTAL NALERS FOR
TRUSSES OVER 30 IN LENGTH
FOR WALL PANEL FASTENING

2£4 ENDWALL DIAGONAL
BRACE FASTENED TO SDE
OF POST Wi/ [4) 150 R.S. NALS
AT TRUSS BEARING ELEVATION

MAX TRUSS

ELEV, 116-1"

204 DIAGONAL ERACING AT
EACH ENDWALL POST [FOST

4
%

=

RESTRAINT AT SPACING

FRAME] AND AT 10 O/C
NAXIMUM SPACING
(NCLUDING  STUD  FRAME).
ADD  2x4 TERACE OR
L-32ACE 10 PREVENT
BLCEUNG.

MPC WOOD TRUSSES O
FOR_20-510 (35 TOTAL) PSF

LOADING AT £-0' SPACING

24 §F£2 BOTIOM CHORD LATERAL
MPC WOOD TRUSS DESIGN. SEE @

_7 L
SPECIFED BY

ESIGNED

=
3
2
3PLY 208 NALLAM FLUS POSTS 100, =
HORMAL ENDWALL LOCATIONS. =
b ~— EXCEPTON: LOCATONS MEETHG AL 57
® CRIEAA BELOW SHALL LSE3PLY 2B %
NALLAM PLUS' ENDWALL POSTS: o
. 1. CLEAR HEGHT OVER 14-1° =
244 SPF #2 GIATS (26 oc. 2. ADJACENT 1O DOOR OFENNG 5
MAX SPACING] GREATER THAN 180" =
3. NO SLAZON-GIADE CONCREIE
INSTALLED BEFORE OCCURANCY &
E
H e]
PRE-FINGHED METAL
WALL PANELS |27 GA)
X5 TRTD SPLASH
PLANK W/ PREFISHED OFTIONAL POURED
METALBASE TR CONCREIER.OOR
FINISH GRADE H
ELEV. 000" i g LR T o S —
TF
COMPACIED BACKFILL - SEE NOTE THS PAGE
FOR NOZMAL ENDWALL 15 AND

POST EMBEDMENT,

ne

DETAL "5* [SEE

DEPTH

HOTE
POST EMIEDMENT DEFTH FROM FiNAL
GRADE ELEVATION 10 BOTTOM OF POSTS

TO BE 307 (MIN) FOR BULDINGS = 141" HiGH

AND 34" [MiN.) FOR BULDINGS > 14-1"Hi

H
(EXCEPTION: AT EEDROCK LOCATIONS, ssE@

SIDEWALL SECTION /10

SCALE:3/8" =

HOTE:

THS SECTION SHO'WS A FLUSH

EAVE APPUCATION, WHERE QVERHANGS
ARE REQUIRED, EXTEND TOP CHORD OF
TRUSS TO DESIRED QVERHANG WIDTH
AND PROVIDE 2¢5 SPF FASCIA EQARD

ATTRUSS LOCATIONS EETWEEN

POSTS, PROVIDE
DOWN ELOCKS

TRUSS BETWEEN FOSTS CONNECTED
BETWESN 245 TE DOWN BLOCKS,
USING (4] Téd NA!
LEDGERLOK FAST

MAX TRUSS
ELEV. 116-1"

TRUSSES AT POSTS TO BEAR ON
O LY, FASIENED TO Ri

TRUSS TIE DOWN

TO EXTEND 1O BOTTOM
OF TRUSS GIRDER

X4 SPF GIRTS (240.c.

MAX SPACING)

PRE-FINISHED METAL

WALL PANELS 29 GA ) .
244 TRTD S2LASH
PLANC W/ PRE-FINISHED

METAL BASETRIM

FINISH GRADE
ELEV. 100-0"

POST EMBEDMENT,
DEPTH

FLIES w/l4] 14d NAILS + (2}
LEDGERLOK FASTENERS

(2) TRUSS TEE
(ONEPER SO

EULDNG WIDTH.

AND (2] 3-5/8'
PERTALSS.

¢4 SPF#2 ROOF PURLNS FLAT
AT 20 QJC (MAX), STAGGER
AT LEAST ONE PURLK SPUCE
LOCATION N EVERT 10 OF

WA/

12
4 [wiN)
8 [MAX) o

I}

NG

ELOCES @

MPC WOOD TRUSSES DESIGNED
FOR 20-5-10 (35 TOTAL) FSF
LOADING AT 40 SPACRG

2¢4 SPF#2 BOTION CHORD LATERAL

RESTRAINT AT SPACING SPECIFIED BY
MPC WOOD TRUSS DESIGN. SEE

[ CONCRETERLCOR

TRUSS GIRDER FOR SUFFORTING
TRUSSES BETWEEN SIDEWALL
POSTS  [WTHOUT  LEAN
CONDITIONS) PER TABLE 44"
FASTEN TRUSS GIROER TO

POST PER TABLE 447

PLY 205 NAILLAM PLUS POSTS B QG 5
NOZMAL SDEWALL LOCATIONS. 2
EXCEPTION: LOCATIONS MEETING ALL 2
CRITERIA BRLOW SHALL USE 3PLY 203 g
NAIL-LAK "PLUS™ SDEWALL POSTS: k
1. CLEAR HOGHT OYER 141" =
2 [N BULDNG WDTHS GREATR 2
THAN 520 o
3. NO SLAE-ON-GRADE CONCREE »
INSTALLED BEFORE OCCUPANCY 5
&
2
X
Q
OPTIONAL FOURED

e e e iy oy e

=
=

HOIE
POST EMBEDMENT DEPTH FROM FINAL
GRADE ELEVATION TO EQTIOM OF POSTS

10 22 30" {MIN.) FOR BULDINGS £ 141" HIGH
AND 38" (ML} FOR BJLDINGS > 141" HIGH
[EXCEPTION: AT BEDROCK LOCATIONS,

=IE=In
I

COMPACTED BACKFILL - SEENOTE

NORMAL SIDEWALL POST
FOOQTING DETAIL 8" (3ZE|

QCATIONS USE

FOR POSTS WITH LEANS ATTACHED.

SEE TASLE 5C FOR FOOTING STES.

FOR POSTS AT OFENINGS LARGER THAN 8,
SEE TASLE 4C FOR FOOTING SUES.

DECEMBER 31, 2015

TABLE 4A
TRUSS GIRDER BASED ON BUILDING WIDTH
1620 | 20832 342 4.5 | see0
Wy 2:8(3) | 2py2x0(4] | 2Ry 2x12(S) | 3Ry 2x10(4) | 3Ply2x12(5)
() = Qry of Ledgarlok Fastaners, 3-5/8” long (Part # L1358) into post: Whena 3ply Girder s required,

neich the 3rd ply into ona s'd2 of the posts for dirsct basring 2nd vse 57 Ledgerioks (7 LLOOS) 10
sequre the sida with tha doutled-up girdar o thapost

Girder matarial shownIs Hem Fir #2. Sglice tha interior Girdar ply on diffzrent posts than the exterior
ply. Atsglices, place ¥ of the required fastensrsinta the end of aach Girdar,

Post Frame Backfill and Post Frame Foundations:

To achieve proper POST to soil interaction, any backfill material used must
be compacted to at least 85% of the density of the surrounding soil.
Compact all backfill by tamping layers no greater than 8" In thickness. In
general, excavated soil can be used for backfill as long as it [s compacted to
at least its pre-excavation density and free of organic material and
construction debrls.

Replacing excavated material with a gravel or well-graded sand may be
necessary where greater soil strength and stiffness are needed. In the case
of holes drilled in clay soll, it Is not recommended to backfill with coarse
granular backfill in an effort to reduce frost heave.  Drilling holes in clay
soils and backfilling with a coarse-grained soll turns every post-hole into a
sump pit that traps and holds water. This leaves the backfill In a saturated
state which is more susceptible to frost-heave than if clay soils are used to
properly backfill the holes.

Bullding In organic silts, soft clays or peat containing soils is never
recommending as these solls are either weak or Inherently unstable. Extra
caution should be taken when evaluating strength properties of soils with
variable characteristics, composition, and moisture content throughout the
building site. If soil properties present at the building site or selection of
backfill material causes any doubt abaut the long term building performance,
seek specific advice from a qualified soil technician or Post Frame engineer,
or both.

e REOPEE O

EXPIRATION DATE AND USE OF THESE PLANS

POST FRAME BUILDINGS
www.qualitystructures.com

Developed exclusivaly for bulldings conviructed by:

HALBERG
ENGINEERING LLC
Speclalists In Post Frame Enplneering.

wrww.halbergengineering.com
P: (8G6) 694-8602 F: (BG6) 391-0916

H

Fost Frame Engineering Design and Analysis by:
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T MECHAY, \L~
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2x12 LEDGER BOARD FASTENED TO TABLE 5A HALBEHG{ AXE
MAIN BUILDING WITH (3] LEDGERLOK v =3 » ¥
LEAN RAFTERS AT 4-00.c. MARLH FIER Al R(’AJFEER i Width of Eave Glfdei atLean Posts i ‘Lean Rafter 2% E 13693,’ o/
v 12 Lean {ft) &' Lean Post Spacing | 12'Lean Post Spacing | All Rafters 4' o/c Raftar Hangat 32014
REFER TO "TABLE SA7) CEANSUE-TCH LSRN, (LSE44) 4 (MIN 8 Dbl 248 HF&2 {2) Dbl. 2x8 HF#2 (2) 258 HF#2 LsU26 @’Tfr% N
FASTENERS ON LEANS 14' AND WIDER) (MIN) B E 0F piEse |
8 (MAX) 10 Dbl 2610 HE$2 (2) D). 2x10 HF#2 (3) 210 HF§2 L55U28 A 4% BaTd
PRE-FINISHED METAL 12 Dbl 2412 HF#2 (3) Dbl. 2612 HF#2 (3) 2¢12 HF#2 L55U210 TR AR T
ROOF PANELS (29 GA.) 14 DEL 2x10 HF#2 (3) Dbl 210 HF#2(3) | Dbl 2x10 HF#2 Lssu210-2 DECEMBER 31, 2015
12 16 Dbl 2x10 HF#2 (3) Dbl 2x12 HF#2 (3) Dbl 2¢10 HFg2 LS5U240-2
2x4 SPF#2 PURLINS, 24" O/C 2 (MIN) /f 18 Dbl. 2x12 HF52 (4) Dbl 2x12 HFS2§4) | Dbl2a12 HFs2 LS5U210-2
= 20 Dbl 2x12 HF$2 (4) 3rdy 2x12 HFH2 (4) 11-7/8° LVL LsSU125

j |

(#) Indicates the number of 3-5/8" Ledzerlok fastenars required from each girder to post connection,
Whan securing 2Ply Girder to one side of a post, notch ona of the plies into the post and usz 5" loag
Ledgarlok fasteners.

DROP LEAN RAFTERS +/- 1.5
| AND PROVIDE FLASHING AT BREAK

AFTERS TO SET IN
METAL JOIST HANGER
(REFER TO "TABLE SA"
FOR MFG AND PART NO.)

MAIN BUILDING TRUSS
GIRDER (SEETABLE 4A)

T
I
EXPIRATION DATE AND USE OF THESE PLANS

EAVE GIRDER AT LEAN POSTS, TABLESB Colurmn Size for Sidewalls vith Leans®
:;?ggRHTgLf;rggTLEi?ﬂ:&fﬁgﬁ;ﬁ;ﬁ l;e;'ﬁﬁér:;;om ClearHelght | LeanSize | 161812022 |24]26]28]30]32]34]3638]40]42 |44]46]48[50]52]54 5658 60
; FOOTINGS FOR THESE Upto12-1"| 8h-20flesn| 3 |3 1303|313 [3|3/3(3f3fa|3|3|3]|3[3[3]3]|3|3]3]3
4x6 SOLID SAWN TREATED POSTS POSTS PER TABLE 5C. Bft-16ftlean| 3 |3 |13]13|1313)3|3/3]3[3[3)3/3|3|3[3[3/3[3|3]3[3 3
v/ FOOTING TYPE *B" (SEE SHEET 7 Upto141"|  18ftlesr| 3 3|3 |33 (5|33 |3]3(3|3|3|3(3(3(3(3|3]|3[3[3][a E‘G £
FOR FOOTING TYPES) 0filesn| 3 [3[3]3[3[3]3(3(3[3[3[3|3[3[3[3[3(3(3[3[3[4a]a &€ 3
sfclean| 3 [3[3[3[3[3[3[alala[a[3[alala[s[a]aa(a[ala]s .88 ¢
LEAN-TO W/ FLUSH EAVE m T0ftle[3[3[3(3(3(3(s(3[a]afs[a|s(aalafalalalalelalsl (2 58
e 12&@' 3|3(3|3|3[3[3(3[3[3[3(3|3]|alalalalalalalalala od E
SCALE: 1/2"=1"0 w Upto16-1" 14filean| 3 [3[3[3[3[3[3[3]3]3[a[3[afafafa[afafaa]a]a]4 3=
i6flear| 3 (3 (3|33 (31333 3|3 |a(a|e[a|alalalalalala]ze £ 5
i8filean| 3 [3(3(3(3(3(3(3|3|3|a|alalalafalaalalalalala E g
0filear| 3 [3[3]3 (33|33 [alalaa(a|a[a]|a]aa]alalala]a SEEE
2x12 LEDGER BOARD FASTENED TO Column Size Key: Legand: s W i
(AR RAETER AT MAIN BUILDING WITH (3) LEDGERLOK 3Py 216 [4] Forbuiding post sokitions whare the selection is shaded and 2]
(REFER TO "TABLE SAn]o.c, FASTENERS PER !‘EAN RAFTER ON 12 4Fly 246 (ar 3Ply 248 vhere a concrete floor vall b2 installzd BEFORE the building I m I
ti{g{%g;gétgjﬁ?l :_Ujﬁ I!.:LN'IDER) "Oppostte sidewad uses pormal colmn size wnlss 0 2nd leza i 0 thal ke occupied or used, tha IPly 2x6 post may b2 used. I
PRE-FINISHED METAL 2 =l
ROOF PANELS (29 GA.) TRauEe
— a
. Sideweall Footings Main Bullding Width [f] g =
2x4 SPF#2 PURLING, 24" O/C  Bullding
/ 16]18]20]22]24]26] 28 30[ 323436 ]38 40]42[ 44 46] 48|50 52|54 ] 56]58] 60 oggég
&y =g
AT RAFTER LOCATIONS BETWEEN ;lﬂrmalsidcu&al B|o|B|le|s|B|e|B|B|B A |B|B|B|B|B[B|B|B[B[B[B|S Qﬁaﬁ 23
POSTS, PROVIDE (2) TRUSS TE GROR TEARRAFIERS 47, T 2 sftlen| B |B|B|B BB 8|ele[s|Ble|B|s|B[e|le|a[s|Blclc|cC £ ggs
DOWN BLOCKS AND FASTEN EA. W/ ! AN ARSI FLASH'.r!G — E 107t Le51 Ble|ela|e|Bsle|e|e|s|B|B|B|8|B|E|(B|B|Blc|C|C|C gmé.ﬁ g
(4] 16d NAILS AND (2) LEDGERLOKS L) 12fitean| B [B|B|B[B|B|B[B|B[B|[B|B|B ARRNREEEEE i Cﬂﬁg £g
RAFTERS TO SET IN MAIN BULDING TRUSS 5 14filean| B|B|B|B|B|B|B|B|B|B|B|B|B|B|B|[B|B[C|C|Cc|C|C|C ot b
FASTEN FASCIA BOARD METAL JOIST HANGER GIRDER (SEE TABLE 4A) 2 6filean| B [B|B[B|B|B[B[B][B[B|B[B|B slelclclelc]cfc]c é{@;’:g 8
TO END OF RAFTER £XT. (REFER TO "TABLE 5A" < g 1Bhlean|B|B|B|B|B[B|B|B|B|B|B|B|B|B|B|[C|[C|[C|C|C|C|[C|C iIzﬁ ig
FOR MFG AND PART NO.) & oftean|B|B[B8[B|B[B[B|B|B[B|B|s|B[Blc[cleclelc|clc|c]e s
EAVE GIRDER AT LEAN POSTS LAMINATED POSTS Footing Size Key: 10" Foating Pad, 18" hele, & 1B2g ConcrataMix-Ses (1) H t“,
{SEE TABLE 5A FOR SIZE / TYPE) PER TABLE 58. L€ 10" Footing Pad, 28" hele, &2 Bags of Concrete Mix-5ee. (1) g =
FOOTINGS FOR THESE - <
4x6 SOLD SAWN TREATED POSTS POSTS PER TABLE 56. F E,,B

W/ FOOTING TYPE "B" (SEE SHEET 7
FOR FOOTING TYPES) 0 - 14N 23, 2014
Eri‘;nivén Lanan

LEAN-TO W/ 12" OVERHANG e

STANDARD

SCALE: 1/2" =1"0" \E/ SULDING DAAWNGS
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A

AT TRUSS LOCATIGNS BITWEEN

POSTS, PROYIDE (2) TRUSS TIE
DOWN BLOCKS [ONE PER SIDE]
FASTEN TRUSS TO POSTS a—
WLEFTAONALS Al P e 1R85 / 12 DOWN BLOCK
AT TRUSS / POST LOCATIONS, CONNECTION TO BE SECURED
EXTEND POSTTO IOP OF —— W [4) 14d NAILS AND (2) 3578
0 MvP) TRUSS HERL (TTPICAL) LONG LEDGERLOK SCREWS
¥ PERTRUSS
£ o I o 1
ﬂ | H TRUSS BEARING
i i : I HE ELEVATION
‘ X ik - i Ak
& i TRUSS GIRDER (REFERTO ATTACH TRUSS i‘l_pCK
P e ! “TABLE 4" FOR STE] \__ BETWEN HEADERS W/
INOIGH (1) FLY OF L X [4] 163 COMMON NALS
HEADER NI POSTR: : FASTEN TRLSS GIROERTO [TIFICAL INSIDE AND OUT]
{3} PUSS REQD [REFER TO ] FOST RE TABLE 447
"TASLE A" FOR HEADER SUES) il
E <
264 BEARING BLOCK (16 z b
LONG} FASTENED TO FACE OF 204 SFF WAL GRT g
FOSTS UNDER HEADER AT (240" o.c. MAX SPACED] =
SIDEWALL OF G3. SECURE e
W10} 164 COMMON, EA. END )
14 NARS = 0.167@ X 35" N\
POSTS AT OPENNNGS
[FEFER TO TABLE €3 L0 (MAX © SIDEWALL)
FOR SPECFICATIONS| il !
“J O\ SIDEWALL OPENING \, PlmiceRTPOs
W/ 14d COMMONS
(5 SDERAYS: GIY = (4])

: J
(107 END BAYS: QTY = (3]]

SIDEWALL FRAMING

SCALE: 3/8"=1"-0" - 6

SIDEWALL HEADER /1
&/

SCALE: 3/8"=1"-0"

J4d HALS =0.187@ X 35"

N LAID-FLAT ROOF PULING
> ATZ0 0.c. [MAX SPACED]
> [EAVE FURLIN NOT SHOWN|
NS
o
SIDEVALL HEADER CONNECTION TO BE SECURED
(NOTCH (1] FLY OF INTERIOR W/ (4] 16 HALS AND (2] 3-5/5° -
HEADER INTQ POST F 2
[3) PLIES REQ D [REFERTO /
TASLE &A" FOR BEADER SIES)

"N\ SIDEWALL OPENING (\/

ZH4 (16° LONG) BEARNG
BLOCK FASTENED TO FACE
OF POST W/ (10] 16d
IAONS EA END)
couans (Ire @ l TRUSS GROER [REFER TO

POST STE AT OFENNG "TABLE 4A" FOR SIE)

(REFER TO TASLE 63 AT TRUSS LOCATIONS EETWEEN
FOR SPECFICATIONS) POSTS, PROVIDE [2] TRUSS TE IF 3FLY [TOTAL) REQ D, NOTCH
DOWN BLOCKS [ONE PER $D5)

[1) PLY INTO POST
I__FAS’EH TRUSS GRDERTO

POST PER TAELE 4A”

TRUSS / TIE DOWHN BLOCK
CONNECTION TO BE SECURED
W/ (4] 14d NAILS AND (2] 3-5/5
LONG LEDGERLOK SCREWS
PER TRUSS

ISOMETRIC WALL FRAMING DETAIL 3
SCALE: 1/2" = 10" \6/

TABLE 6A

Headars in shaded area are Hem Fir k2 & Batter. Other headars are 1-3/4” LVL by BroadSpan {2.06-3100Fb)

(#) = Quantity of LedgerLok Fasteners at each end of each hezder, normally 3-5/8" Long (Part # LL358). When a 3Ply Header &
called for, notch the 3rd ply into one sida of the posts {for direct bearing) and use 5” Ledgerlok Fasteners (Part #LL00S) to sscuse
tha 2 plizs on that side of the post. Al headers require a 2x4 bearing block with (10) 16d Common (0.162"a x 3.5" long) Nails undar
each end of the header plics (see framing detad).

WECHAY,

Sidewall Header Building Width W
Schedule 16'- 20" 2228 30'- 36’ 38'- 44" 46' - 52' 54'- 60" § 3

g 2Py 210(3) | 2Ry 2a2{3) | 3Py 2x10(3) | 38y 2a2(3) | 2Py -1/2(4) | 2Piy 9-1/2(S), AARON
b 10 wyma2(3) | ary2aol3) | ey zaz) | 2py9-1/23) | 20y e-1/2(5) | 2ely11-7/8(6 HALBEF‘@,
g 12' 3Py 240(3) | 3ey2az(3) | 2py9-1/2(3) | 2py9-1/214) | 2Pv 11-7/8(6) 2Pl 117/8(7) %*& E-13699
E 14' aply 212 (3) | 2py9-1/2(3) | 2Py 11-7/8(4) | 2Py 1178 (5) | 2Piv14(7) 2Pl 14 (9) "‘ffg 0F e
.,—‘% 16' 2Py 9-1/2(3) | 2Py 11-7/8(3) | 2Py 11-7/8(4) | 2Pl 1416) 2Pl 14 (8) 2Pl 16 (10) | ke \ 4
2 18' 2°11-7/81(3) | 2Py 2117/8(3) | 2Py 14(5) 2Py 16(7) iy 16(10) | 2pyis(iz) | PECEMBER 3L 2018
§ 20" Wiy 11-7/813) | 2Py 14(4) 2ply 16 (6) 2Ply 18(8) 2Py 18{11) | 3Pl 16(13)

24 2Py 14(3) 2Ply 16 {5) 2Ply 18 (8) 3Py 16{11) 3Py 16 (13) 3Ply 18 (16)

TABLE6B
Main Building Width [t
Claar Height | OpeningShe [16]18|20(22)|24|26(28|30(32(34|36|38(40|42|44|46|48|50|52|54|56|58|60
9ft-18ft Door| 36 |36 |36 (36| 36|36 (363636 (36|36 |36(36|36|36(36)|36|36]|36|36[36|36)|36
Up to 121" 20ftDoor| 36 |36 |36 36|36 (3636|3636 (36)36]36|36|36|36|36|36 3613638138 |38
24 ftDoor|36 |36 |36(36|36|36(36|36|36(36|36(36(36|36|38(38|38)|38|38(38|38|38|38
9ft - 10ft Door| 36 |36 |36 (36| 36|36 |36|36|36(36|36|36(36]|36|36(36|36|361/36|36|36(36|36
12 ft Door| 36|36 [36(36(36]36|36|36|36(36[36]36|36|36)|36)|36|36(36136|36|36|38|38
14ftDoor| 36 |36 36|36 |36|36[36|36|36(36|36|36(36|36|36(36)|36|38(38|38/38|38|38
Upto 14'-1" 16ftDoor| 36 |36 |36 (36|36 |36|36|36|36(36|36|36(36|38|38|38|38)|38|38(38/38|38|38
18 ftDoor| 36|36 | 36|36 |36|36|36|36|36(36|38|38|38|38|38|38)|38)|38|38(38/38|38|38
20ftDoor| 36 |36 36|36 |36|36(36|36|38|38(38(38)|38/38(38)|38|38|38/38/38/38|38|38
74 ftDoor| 36|36 |36 |36 38|38 |38|38(38|38(38(38)|38/38(38)|38|38(38|38(38/38|38|38
9ftDeoor|36|36|36|36|36(36|36|36|36(36|36|36(36/36)|36(36|36|38|38(33|38/38[38
10t Door| 36|36 |36 |36 |36|36|36|36|36[36|36|36(36|36|36(38|38)|38|38|33/38(38/[38
12ftDoor|36 |36 |36 |36|36|36|36)|36)|36(36|38|38(33|38)|33(38/38)|38(38(33/38/38(38
Up to 161" 14 ftDoor|36|36|36(36|36|36|36|38|38(38|38)|38(38|38)|38(38/38)|38|38(33|38/38([38
16ft Door| 36|36 |36 (36|38 (38|38 |38|38(38|38|38(38|38|38(38/38)|38|38(33/38/38([38
18 ftDoor|36 |36 |38|38/38|38|38|38|38(38|38)|38(33|38|38(38/38|38|38|33|38/38([38
20ftDoor|38 |38 |38 (38|38|33|38|38|38|38|38(38|38|38(38)|33)|38|38|38(38[38)|38(38
24ftDoor(33 |38 |38 (3833|3838 /38|33(38(38)|38(33/38)|38(33/33]|38|38[38|38(38 |48
Column Size Key: Legend:
3Ply 2x6: | 36 38| Shaded selections indicate a column size that can be decreased l
3Ply 2x8: [ 38 48| onesize IFaconcrete floor willbe i lled BEFORE occupancy

4Pty 2x8: 48

TABLE6C
idewall Footings \aln Bullding Width [ft]

16|18)20|22|24(26]28|30(32(34|36/38/40(42(44/46(48(50(52|54|56|58)|60

Normal Sidewall g|e|s|8|(B|B|B|B|(B|BE|B|/B|B|B|B|B|B|B[B|B|B|B|B
& Sftbor B |B|B|B|B|B|B|B|B|[B|B|B|B|B|B|B|B|B|B|B|B|C|C
% 10ftCoor| B (B|B|B|B|B|B|B|B|B|B|B|B|B|B|B|B|[B|[B|B|C|C|C
2 12ftCcor| B (B |B|B|B|B|B|B|B|B|B|B|B|B|B|B|BJClCl|C|C|C|C
2 14ft0cor B [B|B|B|B|B|B|B|B|B|B|B|B|BIB|C|C|Clc|C|Cc|C]|C
E i6hDcor B(B|B|B|B|B|B|B|B|B|B|B|B|]ClC|jCc|cjclc|c|c|c]|C
2 i8fiDoer B (BB |B|B|B|B|B|BIB|BlClClC]Cc|C|Cc]cljclcjCclcC]|C
W0ftDeor| B (B B|B|B|B|B|[B|BIBJC|CljCc|CljCc|C|Ccjcjc|jCjcCcjcC]|C

Foaoting Size Key: ﬂ 10" Fooling Pad, 18" hole, & 1 Bag Concrete Mix - Sz
10" Footing Pad, 24 hole, & 2 Bags of Concrete Mix - See

@
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%g‘SLTgEMEEDML‘H DEPTH FROM FiNAL D IA P H RAG M D ETA[ LS

GRADE ELEVATION 10 EOTTOM CF FOSTS

TO 82 3.0 (MIL] FOR BULDINGS £ 141" HIGH . "
AND 3-6° 'm; FOR BULDINGS > 14-1" HIGH R PR SCALE: none
[(CEFTION: AT EEDROCK LOCATIONS, ses@ N e el ——
B ramsevATyE TR ———] IMPERIAL RIB®
BELOW GRADE
| 36" Coverage
’ ke s
;E:ITHEM:ED#B\’T$ H g 36 E UFEreE AND GRAR TS DIF 7
103 MOLDED FLASTIC FOOTNG I8 : 50 i 95 : ~ = ;  DECEMBER 31 7‘“5 5
PAD BT "AG-CO’ [MODELNO. 10} __ | -— ; "1
POST EMBEDIMENT, SECURED TO BOTIOM OF FOSTS ) ' i
DEPTH V(1) 1722 % &' LAG + 7 WASHER / 10 - L
Iwo o LTS roomie v (5o 88 0o A e IMPERIAL RIB® i
:&Dﬁ;ﬁ%—%g%gﬁ?gs};m CONGREEMIE 4io0ps Pangl Coverage: 36 E ;g §
WP (1] 1/Z2 X &' LAG + 7 WASHER v Wage A Sprcing:9' | [ | ] - ;Ma.hfhm ;§§ i
3 seerrari at 8iE
intatmed s poring o i
naH npn f
EMBEDDED FOOTING TYPE "A" /T EMBEDDED FOOTING TYPE "B" /7 Sl
v picss s i 2
SCALE:3/4"=1'-0" L7 SCALE: 3/4" = 10" \7/ ‘gmxgm! 3 ? i
ard edoe sTUb 0643 i
: ghjmnn
Typice fasner Egi
e . e | SHHHH
204 TRTD SELASH )
BELOYW GRADE ;ﬁﬂfw’ e s COMPACTED GRANULAR

BACKFLL AROUND FOST Images depict fastener pattern for roof steel to purlins, but the same pattern also applies to wall sheathing
s fastened to girts and for all metal panels fastened to wood sheathing {OSB or Piywood). When fastening metal
L panels to wood sheathing, the maximum distance between fastener rows Is 24",

N Metal roof and wall panels fasteners to

-:?. s Lumber (purlins and girts): Use Buildex Trugrip 10-16x1 1/2" fasteners or comparable

s Waood sheathing (0SB or Plywood):  Use Buildex 14x1" Type A Carbon Tappar fasteners or comparable

WETAL BASE TRM

2] BOD BAGS DRY MiX,
POST EMEEDMENT, COMNCRETE {4000 751}
BEFTH H

10°3 MOLDED PLASTIC FOOTING ) 12 172" X 10° LONG

PAD BY "AG-CO" [MODEL NO. 10] RE-3AR THRU BOTH

SECURED TO BOTIOMOF POSTS  — | / 10 $IDES OF FOST

SHALLOW BEOROCK
BELOW POSTS

W 1) UZD X8 LAG + T WASHER

[2) 6o BAGS OFDAY A i
CONCRETE MIX, 400083 $DE VIEW

SHALLOW POST AT BEDROCK /‘\

SCALE: 3/8" =1'-0"

SPECIALIZING IN COMPLETE
POST FRAME BUILDINGS
www.qualitystructures,com

LAMIMATED SUPFORT
FOST

ANCHOR POST TO FLOOR
W/ STURDEWALL" STEEL POST
BRACKET STSTEM - (2) 1120
CARRIAGE BOLTS

Developed exclusivaly for bulldings conmiructed by:

bty Pructres. nd.

EMBEDDED FOOTING TYPE "C" /=

T3 -10 7 ANCHOR POST BRACKET 10
SCALE: 3/! \L/ Sone. Jrmyo Atein ]
CONC. EXPANSION EOLTS) £ 8
; SRS R £l — Ogg £z
7 AN R G FOS =
SLOPE AWIAY FRCM 77 4 THCK POURED CONC. Wiled sl SEES
BULDING (TIFICALY ‘ ;Lgoi w"ei‘\’}qu-l‘i{-giAF’:aax-sx (& SIDE BAYS: QTY = (4] E MO g § g
Z 0.c.EA (107 END BAYS: QTY = 3)] gLLIZE-gi‘
SOTION CHORD CONTIUOUS . =t / A imnEsis
LATERAL RESTRAL L=t P de__- Vl HIIA \,A = Wwes s
[ATSEUCELOCATIONS) [ s '-v 2 2z ailie > z—jzﬁgg
£ £ 6: 3=
SATTACH TO TRUSS W/ (2] 16d COMMONS (0.167 8 X 35] / g< 2 §G
x 3 “ATIACH 3LOCK 1O CONTINLOUS & SEAND EREVERTEAL 204 §9F WALLGRIS wcrozrostioroo: | 58° &
107 CHORD OF IRUSS PURLI W/ [4] 16d COMMONS [0.167 B X 3.5) bl HFOR {20 MaX spACED) WISTURDLWALL STEeL posT | § A &
W/ (2] 160 COMMONS I—I CONCRETE RLOOR SRACKETSYSTEW- () 1128 | £
(0167 @ X 35) o T B4 VERTICAL FEBAR e b CARRIAGE BOLTS x
A IO e B - (20 0c) ANCHOR POST BRACKETTO | £ e
! b IT 74 CONTNUQUS HORZONTAL conc. Wi 1) 1178 E
102 CHORD OF TRUSS BOTIOM g
CHORD i i

PURLR ANCHORED INTO ROOF TRUSS / RAFTER

CONC. EXPANSION BOLT[S)
] EACH SIDE (EM3ZD & MM}

_ .' RE-3AR [AT 6" AND 16 LP
i FROM BOTTOM]
——  COMPACTED GRANILAR

TOP CHORD OF TRLSS STAGGER SPUCES | 7
Wi/ [4) 18 COMMONS Ty —T1 2 AT OO0 LDz, duid
(0167 @ X 3.5] ATSPUCE I i | RACKFLL bl N lsaen
2 ; Eh e a—
oD ECrG ]| l— PostROTIOMONA (T e o]
B \ - STANDARD
(PERTRUSS MFG'S SPECS) F ARG AT

TYP. PURLIN TO TRUSS ) LATERAL RESTRAINT TO TRUSS /& STEEL BRACKET TO FOOTING /7 st 7
SCALE:3/4" = 10" \7/ SCALE: 3/4" = 10" \7/ SCALE:3/4"=1'-0" \7/




STUDWALL CONSTRUCTION - TRUSSES 4'-0"o.c. (PURLINS & GIRTS)

PRE-FNISHED METAL

B oA [ ok \-scme: 33 =10"

LAID-FLAT ROOF PURLINS
ATZ 0.0 [MAX SPACED]

TRUSS TGP CHORD w,t_/
PRE-FINSHED METAL

RAKE TRIM

PROVIDE A 246 3PF KING STUD.

(EXTENDED TO TOP CHORD)

AT EACH BDWALL DIAGONAL

BRACE [10-0° 0.c. MAX SPACED)

ENDIWALL TRUSS SET 2ACK O ToP — /]
FLATE 1.5 [RUSH] 1O ALLOW

ORECT BEARING ON ENDWALL AND

GRS OVER 107 OF THE TRUSS. 4|
204 DAGONAL BRACNG AT

EACH ENDWALL FPOST ([POST ———
FRAME] AND AT 100 O/C

MAYIMUM SPACING [NCLUDING )

STUD FRAME]. ADD 2x4 T-BRACE
OR  LE2ACE 1O PREVENT H
ELCKUNG,

244 ENDWALL DIAGONAL

BRACE FASTENED 1O SDE D—

VERTICAL BRACES
MAX TRUSS
EV. 11 q;
SECURE END TRUSS TO THIRD PLATE

AND THRD PLATE INTO WALL
USING 14d COMMON NALS, 17 Q/C

2XA SFF GIRTS [24'0.C.
MAX SPACING]. F REQD

—_—

PRE-FINISHED METAL
WALL PANELS (27 GA)) H

FASTEN SEL PLATE 1O FLOQR W/
7@ x & J30LT5 AT 4 MAX
SPACING AND ALSO WITKN 12

ENDWALL SECTION 3

—&

SECURE END BRACETO
TRUSS W/ SIMPSON "LU28*
METAL HANGER (UPSIDE DOWN)

HOTE
ENDWALL TRUSS TO HAVE VERT.
UPRIGHTS AT [60.c.

\‘pw\ &5

2x4 SPFF2 BOTIOM CHORD LATERAL
RESTRAINT AT SPACING SPECIFED BY
MFC WOQOD TRUSS DESIGH, SEE

METAL PLATE CONNECTED
WOOD TRUSSES DERGNED FOR
20-5-10 {35 PSF TOTAL) LOADING
AT44" SPACING

25 STUDWALL
(18" 0.c. FRAMING)

CLEAR HEIGHT
(121" MAX)

X5 TRTD SLL PLATE

OF ENDS OF SILL PLATES. ﬂ s s
[ALTERMATELY; USE 1/7@ x & BEND AND EXTEND VERTICAL
LDT SCREW ANCHORS WITH A REMNFORCEMENT INTO
WASHER, REDHEAD #LDI-1240) COMNCRETE FLOOR

248 TRTD SLL GRT 4" THICK POURED CONC.

Wi PRE-FINISHED METAL FLOOR W/ #4 RE-BAR AT

BASE TRIM l_z‘-cr 0.C. EA. WAY OR FEERMISH

Sl -] #4 VERTICALRE-BAR
" ,ﬂ? (z0 o)

= #4 CONTINUOUS HORITONTAL
[ RE-2AR {AT & AND 18" LP

= FROM EOTIOM]
.
; 3& COMPACTED GRANLLAR
L. _HI

BACKFLL

Ay
8] Fh
Load Path Co tion Requi HON d
TABLE BA O L) nnection WS - ]
Simpson Strong-Tie Part Numbers o HALBEE
Building Truss PlatetoStud| Bottom Plate to O E-136
Width Connector | Connector | Truss Support Studs .5} .
1624 H2A ssp e 07 fieen
26'- 40" H2A Dsp A
42'-50' Hio [ Dpsp DSP CEGE AN DR AG DFRTOT
52'- 60" HI0 | Dpse 5P6 DECEMBER 31, 2015
SIDEWALL SECTION m TABLE 88 Exterlor Wall Headess (Load Bearing Walls)
SCALE: 3/8"=1"0" \8_/ $4' openings >4',56'Openings > 6,58 Openirgs > 8%, $10' Openings
Bullding Header | Jack/King | Header | Jack/King | Header | Jack/King | Header | Jack/King
:é%i’-‘;_ﬁ?&'-;—;gk Width Material Studs Materisl Study Material Studs Materlal Studs
g 16°-24' | 2Py 218 1/1 20y 228 1/1  |epyaxto| 172 [3my2xi0|  1/2
LAD-FLAT ROOF FURLES 26'-40' | 2Py 2s3 1/1  [arw2c0]  2/1 [2ey2az| 271 [3Ryaxa2| 2/1
AL 0.L (NN SPACED] 42-50 |2fy2xi0| 2/1 [2Fy2az2| 2/1  |3my2ao| 2/1  |zei9-12] 2/2
13 s2-60° |apyax10] 2/1 [3Pyaxi0| 2/31  [spwaxa2|  2/1t  2ewse-12]  3/1
4[Mm) i RiE ICAL L b
AT . LIPICAL CORNER TYRICAL INTERSECTION
274 SFF DOUBLETO? INTEROR 038 WALL HTERIOR 088 WALL
PLATE == ———SHEATHING OR GTFSLM — —~——SHEATHING O GYPSUM
WALL ROARD WALL EQARD
16d COMMONS AT 180 COMMONS AT
MAX TRUSS < 1Z0.c. STAGGERED 12'0.c. STAGGERED
EL 1 " INTQ BOTH STUDS 1O BOTH STUDS
214 5PF#2 BOTTOM CHORD LATERAL 244 STUDWALL Zt4 STUDWALL
RESTRAINT AT SPACING SPECFIED 5Y {16° 0.c. FRAMING) (16" 0.c. FRAMING]
SECURE IRUSS O PLATES / MPC WOOD TRUSS DESICH. SEE ¢ /_
AND PLATES 10 §TUDS PER
TASLEEA MFC WOOD TRUSSES DESGNED
4] FOR 50510 (33 TOTAL) PS8 ¢
LOADNG AT 40" SPACING
( A GR LI.NE —— 4 GRT LINE ————a
O oM SR A RUSH EXTERIOR WALL EXTERIOR WALL
5 AN

EAVE AFFLICATION. WHERE OVERHANGS
ARE REGURED, EXTEND TOP CHORD OF
TRUSS 10 DES'RED OVERHANG WIDTH
AMO PROVIDE 204 §PF FASCLA BOARD

SPFA2 205 STUDS @ 16°0.C. WiTH A STUD O
P e HEADER (SEE TA3LES) UNDER EACH TRUSS
:3(':_‘55;‘%1?‘-_;(’2‘ os HEAR LOCATION. FOR BULDNGS MO3E
E THAN 50" WiDE OR MO2Z THAN 10' HIGH, USE
(2] STUDS UNDER EACH TRUSS.

PRE-FINGHED MITAL
WALL PANELS (27 GA)

SECURE BASE OF DOUBLE STUDS
ATTRUSS LOCATIONS W/ SM7SOH
CONNECTORS PER TASLE BA
FASTEN SLLPLATETO -
FLODRW/ /ZBX L 24 TRID AL FLATE
LEOLTS AT 40 0.c. (MAX] ez
AND WITHN 14 OF E4DS :ﬁ 23@5;\5{;{@%@%&
OF SiLL PLATES CONCRETE LOOR
244 TRTD SLL GRT 4" THCK POURED CONC.
W/ PRE-FNISHED MITAL
virsen: { FLOOR W/ #4 RE-3AR AT

HEIGHT OPTIONAL [12-1" MAX]

240 0.c. EA, WAY OR FBERMESH
T

#4 VERTICAL
(z0'oc}
#4 CONTNUOUS HORRZONTAL
FE-3AR [AT & AND 18" LP
FROM BOTIOM)

24%

COMPACTED GRANULAR
BACKFLL

“WALL CONSTRUCTION

SCALE: 1" =1-0"

NAL SNGLETO? PLATE
TO 107 CF STUD W/ {3)
16d COMMONS PER STUD

DOUSLE TOP PLATE NALED

Wi/ (2) 16d COVMONS AT 16 0.c.

16d MALS =0.167@ X35

/

10 SNGLETOP PLATE
/ i v
= i 1

7

KING STUD QTY K
//_FE?TABLEE! PR

TuD QY
(AILEE3 N

- HEADER

Fic PERTASLEE
N

TYPICAL HEADER

i}

==

f—

="

- 7=+
\ NAIL FULL LENGTH STUD(S) |
| 1O END OF HEADER W/
(5] 14d COMMONS £A, 502
\ JACK STUD QUANTITY
PERTABLEES

|

|

ji
/

SCALE: 1"=1"'-0"

EXPIRATION DATE AND USE OF THESE FLANS
IR, T A V1087 T L1100 W ()00 A AT WP

AP R P 1 AP A T 4 B SR

e
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STUDWALL CONSTRUCTION - TRUSSES 2'-0"o.c. (OSB)

ENDWALL SECTION 7

SCALE:3/8"=1-0"

158 ROOF FELT UNDERLAYMENT
OVER 5/8" 053 ROOF SHEATHING

TRUSS TOP CHORD W/
PREFISHED METAL ——————
RAKE T?M OR "D EDGE
PROVIDE A 244 SPF KING STUD
{EXTENDED 10 TOP CHORD
AT EACH ENDWALL DIAGONAL
BRACE (100" 0.c. MAX SPACED)]
ENDWALL TRUSS SET FLUSH WITH TOP
PLATE TO ALLOW DRECT BEARMN
ON ENDWALL AND 033 SHEATHING
TO RUN OVER FACE OF END TRUSS
24 DIAGOMAL BRACING AT
EACH KNG SIUD LOCATON
(100" 0.0, MAX SPACED]. ADD N
24 TRACE OR LBRACE 10
FREVENT BUCKUNG,
HOTE:
ENDWALL TRUSS TO HAVE VERT.
UPRIGHTS AT 1§70.c.
FASTEN DIAGONAL BRACE
TOSDEOF VERTCALKNG. ————_ |
s
MAX TRUSS
ELEV. 112-T"
SECURE END TRUSS 10 THIRD PLATE
AND THED PLATE INTO WALL
USING 14d COMMON NALS, 17 0/C

716 053 WALL
SHEATHNG

NOTE
EXTERIOR FiNGH STSTEM 10 BE
DETERMINED BY OWNER.

FASTEN SILL FLATE TO FLOOR W/
W@ x & JROLTS AT 4 MAX
SPACTNG AND ALSQ WITHIN 12!
OF ENDS OF SILL PLATES,
[ALTERMATELY; USE 1/Z72 x &
LDF SCIEW ANCHORS WITH A
WASHER. REDHEAD #LDT-1240)

A4 TRTD SILL GIRT —\

\o/

NOTE:
EXTERIOR FiNiSH SYSTEM OF ROOF
TO BE DETERMINED BY OWNER.

N\

i

URE END BRACETO

HANGER (UPSIDE DO'WN]
T

%

%

FUSS W SIMPSON U287

¥,
{

i

!
I i

|7x4 SPF#2 EDITOM CHi
[RESTRAINT AT S2ACING §
IkC vioaD feuss DEsies

——— SFF#2 205 STUDWALL (16" 0.c. FRAMNG)

ZX5TRTD SILL PLATE

EEND AND EXTEND VERTICAL
REINFORCEMENT INTO
CONCREIE FLOOR

4" THICK POURED CONC.
FLOCR W/ #4 REBAR AT

Z-0° o.c. EA. WAY OR FIRERMESH

#4 VERTICAL RE-BAR
290roc)

#4 CONTINUOUS HORZONTAL
RE-BAR [AT 6" AND 18" UP
FROM BOTTON)

CCMPACTED GRANULAR
BACKFLL

_::::__i

N\EC Wi%

i b
1B

Load Path Connestion Requirements
TABLE 9A
Simpson Strong-Tle Part Numbers O 7
Bullding | Truss Tie-Down for Trusses: | Boktom Plate to AAHON?J
Width Over Studs | On Db Plate | Truss Support Studs HALBER
.24 1
16I 24’ H2A H2.5 DSP A E.1 369:7‘-
26'- 40 H2ZA H2.5 DsP
#2750 H2A H1.5 5P6 "2;_,? A
52-60° H2A H25 5P6 OF NEY
UCE\SEAWD’AM NG (2
DECEMBER 31, 2015
TABLE 98 Extarior Wall Headers (Load Bearlng Walls)
SI DEWALL SECTION — $4' openings >4 £6" Openings >6', 58 Openings »8',£10'Openings
m Bullding Header | Jack/King | Header | Jack/King | Header | Jack/Kimg | Header | Jack[King
SCALE: 3/8" =1'-0" \\g/ Width Matarial Studs Material Studs Material Studs Material Studs
16'-24' | 2Py 8 1/1 2Pl 218 1/1  |epyaxio]  1/2  [apwaaz]  1/2
26'-40" | 2Py 8 1/1 2Pl 2:3 1/2  [2myaaiz| 2/1 |32 2/1
— 154 ROOF FELT UNDERLAYMENT 42'-50' | 2Py 2x10 1/1 2Py 3x10 2/1 3Fly 2x10 2/1 2Fly 9-1/2 2/1
EXTEROR FISH SvSTEM OF goos | OVER /8T OSIROOF SHEATHING 52'-60' |2ehy2ud2| 1/1  [2Pvaxi0] 2/1 [3eiya«a] 2/1  aRysaf2]  2/2
10 BE DETERMINED BY OWHER, 4
264 NVERIED EAVE B{max]
BACKER 80, FREQD TRUSS WE3 ERACING
RO 083 SHEATHING TO BE
245 $2F DOURETOP :ﬂf&f n.gfr"w%' STUDS
\i T oc
ATt - [AS SHOW)
MAX TRUSS J EDGESOF SEATING 10 3E VAL SHEATHING TO BE
ELEV. 1121 NAILED W/ 8d R5, NALS AT INSTALLED STAGGERED
244 $P7#2 BOTIOM CHORD LATERAL & 0.c. [ASSHOWN)
SECURE TRUSSES TO PLATES/STUDS | RESTRAINT AT SPACING SPECFED BY |
W/CONNECTORS PER TASLE §A MPCWOOD TRUSS DESIGN. $2= (7 / / M Ml I [1 )
MPC WOOD TRUSSES DESIGNED Il 1] I 1
FOR 20510 [35 TOIAL) Fse - .
LOADING AT 20" SPACNG S[E f M |
Il Il I Il
HOTE. fi | " N
THS SECTION SHOWS A RUSH | | H [l
EAVE APPUCATION. WHERE OVERHANGS | 1l ” ” L e
ARE REGUIRED, EXTEND TOP CHORD OF ! o] E
TRUSS TO DESRED OVERHANG WIDTH 1 T,
AND PROVIDE 2¢5 S7F FASCIA BOARD ‘g e_/J & 'J‘.r/
& / s soriowor sieanmis / ' /
SPFR2 T8 STUDWALL, 1§ et ity Bds;-low
7/16° 088 WALL T L E4 RALS AT 6" 0.c, [AS SHOWN)
SHEATHING Q
2
5 WALL SHEATHING FASTENING
= TR
KOTE: g SCALE: 3/8"=1'-0
EXTERIOR FINIH STSTEM TO 52 T
DETERMINED BY OWNE
053 SHEATHNG 'Ef;f..ssss
= HAILED TO CENTE
SECURE BASE OF §TUDS 1O PLATE :
WITH CONNECTORS PER TABLE A mﬁ(’gﬁ’,’;‘?*”‘ﬁ'“@ ATSPUCES
FASTEN $LL PLATETO |
FLOOW/1/Z@ X 61 244 TRTD SLL PLATE / L] il
JEGQLTS AT 40" 0,2, (MAX
AND WITHH 1 ‘q?SF{gND;J BEND AND EXTEND VERTICAL 1l Il
OF SILL PLATES RENFORCEMENT INTO H H
CONCRATEALOOR | .
4 TRTD SLLGRT ;:g‘ogw%ﬁg;g’ﬁ I ! | d
_\ ( rz-a" 0.C. EA. WAY OR FRERMESH H H
5 - ROOF SHEATHING 10 82 I B
§ - < INSTALLED STAGGERED | 2
H o
#4 VERTICAL REBAR I I
(7T 0c)
L - "]
#4 CONTINUOUS HORZONTAL / | ’
RESAR (AT & AND 15 UP EDGES OF SHEATHING T0 6%
FROM BOTTOM) MAILED W/ 8d RS. NALS AT

COMPACTED GRANULAR
BACKFILL

5 0.c. [AS SHOWN)

ROOF SHEATHING FASTENING

SCALE: 3/8"=1'-0"

EXPIRATION DATE AND USE OF THESE PLANS
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I J’S"H\ &slx Am O‘Sklnq

'pﬂ"' N Varieace rﬂ‘mf‘d‘“‘i e Ar‘d'utg&dmml

RU]W"ZMM{‘S ‘P./ (7\0&?50""7 Lmlétvﬂj |V'\ -H/uz.

smppLemenlml Sike dedelopfﬂﬂ+“\ VEJ‘;ulanlmns |

,,mech S"'mlCS Cxderior Lwlc!m? MW‘C"““B and
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Chavecte r 04?,,;1' mr(h-f-edumny havmenjous witl
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Staff Report

TO: Board of Adjustment
FROM: Troy Anderson, Director of Planning
DATE: January 25, 2016

SUBJECT: Variance Request — 302 S Woodland Ct.

Background: Kenneth Heatherly, owner of approximately 1.3 acres located at 302 S Woodland
Ct., is requesting approval of a variance authorizing addition of a kitchen sink to a cabana house
currently under construction subsequently authorizing two (2) one-family dwellings to be
located on one (1) lot in an RL Residential Lake zoning district.

The subject property is located at 302 S Woodland Ct., and is currently zoned RL Residential
Lake. Properties to the North, East, South and West, opposite Woodland Ct., are either one-
family dwellings or unimproved lake front property, identified as residential on the Dodge
County tax rolls, and are similarly zoned RL Residential Lake.

The appellant contacted our offices late last summer and described development plans for
construction of a detached ... After informing the appellant that what he was describing met
the definition of dwelling unit (as that term is defined in the International Residential Code
(IRC)) and that Fremont zoning codes did not allow more than one (1) one-family dwelling (i.e.
single-family residence) to be constructed on a single lot or tract (see explanation of single-
family residential) in an RL Residential Lake zoning district. Subsequently the appellant
provided a statement (ref. e-mail from Ken Heatherly to Troy Anderson dated July 6, 2015) that
after discussing the details with his wife, “We have decided on an approach. We plan to
remove the sink. Per section R306, the structure then does not qualify as a dwelling unit. An
updated floor plan is attached.” Shortly thereafter the appellant submitted a complete building
permit application for the construction of a cabana, void of a kitchen sink, and after reviewing
the plans Staff issued a building permit in September of 2015.

Staff recommends disapproval because the Board of Adjustment lacks the authority to grant a
variance to the use of land.

Nebraska Revised Statutes relating to the Board of Adjustment and Variances

Nebraska Revised Statutes (NRS) section 19-907 requires the local legislative body [enforcing
zoning regulations] to provide for the appointment of a board of adjustment (Board) —any



action of which shall not exceed the powers granted to it by the State. NRS section 19-910, and
similarly FZO § 129.c., details the powers of the Board as follows:

(1) The board of adjustment shall, subject to such appropriate conditions and
safeguards as may be established by the legislative body, have only the following
powers: (a) To hear and decide appeals when it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official or agency
based on or made in the enforcement of any zoning requlation or any regulation
relating to the location or soundness of structures, except that the authority to hear and
decide appeals shall not apply to decisions made under subsection (3) of section 19-929;
(b) to hear and decide, in accordance with the provisions of any zoning regulation,
requests for interpretation of any map; and (c) when by reason of exceptional
narrowness, shallowness, or shape of a specific piece of property at the time of the
enactment of the zoning requlations, or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition of such piece of
property, the strict application of any enacted regulation under this section and
sections 19-901, 19-903 to 19-904.01, and 19-908 would result in peculiar and
exceptional practical difficulties to or exceptional and undue hardships upon the
owner of such property, to authorize, upon an appeal relating to the property, a
variance from such strict application so as to relieve such difficulties or hardship, if such
relief may be granted without substantial detriment to the public good and without
substantially impairing the intent and purpose of any ordinance or resolution. [emphasis
added|

It must be emphasized that variances are not for the “use of land.” Use variances are not
permitted and are illegal in the State of Nebraska. If a property owner wants to obtain a change
of use, a rezoning should be requested. Variances are only granted for purposes of giving
property owners relief from the area requirements of the zoning ordinance, such as setbacks,
including side yards, front yards and rear yards or other dimensional requirements. (Nebraska
Planning Handbook 1% ed., 2002, p. 5-7)

Fiscal Impact: N/A
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Parcel ID 270138722 Alternate ID 2393-00-0-20255-000-0000 Owner Address HEATHERLY, KENNETH F & STACY M
Sec/Twp/Rng 22-17-8 Class Res - Residential 302SWOODLANDCT
Property Address 302S WOODLANDCT  Acreage n/a FREMONT, NE 68025-6055
District 236 - PLATTE 1-8-P
Brief Tax Description WOODLAND LAKES SUBLOT7
(Note: Not to be used on legal documents)



CiTYy OF Planning & Development

F 400 E. Military Ave.
R E - N Fremont, NE 68025

- Phone: 402-727-2636
NEBRASKA PATHFINDERS Fax: 402-727-2659

APPEAL/EXCEPTION/VARIANCE APPLICATION

APPLICATION TYPE-

0 Administrative Appeal
0 Special Exception {including interpretation of any mup)

A Variance

APPLICANT (all correspondence will be directed to the applicant)

Name K@lﬁi\&:\c\/\ L. 't-\egér\,\s{r \\, Phone Ho 2~ NG - Ut
Address._3> 2 S, ) ’b%&\ ‘H\& Q\\_ Eax

Gty € eepnontt state. NNE zip RO

Email \Qeﬁ’\ o\(\ﬂli\&é!\&& \\{ @ @.S‘{\‘\ L2y
A

PROPERTY OWNER (if not the same as applicant above)

Name__ Sawne Phone
Address Fax

City State Zip
Email

ENGINEER, SURVEYOR, OR ARCHITECT {if not the same as applicant above)

Name S e~e. . Phone
Address tax

City State Zip
Email

AGENT {if not the same as applicant above}

Name SAaw™e . Phone
Address Fax

City State Zip
Email

(application continued on next page)
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CiTY OF Planning & Development

. 400 E. Military Ave.
FREMJYNT Fremont, NE 43025
Phone: 402-727-2636

NEBRASKA PATHFINDERS Fax: 402-727-2659

APPEAL/EXCEPTION/VARIANCE APPLICATION

PROPERTY INFORMATION

Address of Property %QZ S - Lo &63\\0«1\& Q “;‘{‘Q‘H\QV\‘}( &% CQ%QZ?

General Location {if no address is availuble)

Brief Legal Description of Property o ﬁ%ék\v\ n r)\ Lekes Saby gt 1

Description of Request (the following does not satisfy the “statement” requirement as described herein;

a separate “statement” is required to be considered complete) R
AR \%’-S"c Q*’vr Vot yan e ‘“\‘m zoning Disde \C_'k* \a‘e_cu::\q*l:t ()
Yo ol s vdcdhon sank to he Tgocend ghedchwe

By 9wy OB eTN |
“ AY C

An application may be filed only by the owner(s) of the property, or duly authorized officer or agent of
the owner(s). By executing this application, he/she does hereby acknowledge the above statements to
be true and accurate to the best of their knowledge, and understand that knowing and willful
falsification of information will result in rejection of the application and may be subject to criminal
prosecution.

| have received, read and understand the terms and conditions of this request, and agree to compliance
with all applicable codes and ordinances of the City.

Yo E AW el € Vel V-2-t

Signature ! Print Name Date

Office Use Only I

Submittal Date / ".,5’:’&20/ QJ Project No. - A
Payment Amount &)ﬁ X Q Receipt No. V(/ZM /M

Other Comments

Page3of3
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SURVIVORSHIP WARRANTY DEED

KENOW THAT ALL MEN BY THESE PRESENTS THAT

Woodland Lakes, L1.C, s Nebraska limited liability company, herein called the Grantor whether one or more, in
consideration of Gne Dollar nnd olher valuable consideration received from Grantees, does grant, barpain, seH, convey,
and confimn unto

Kenneth ¥, Heatherly and Stacy M. Heatherly, husband and wife, as joint tenants with right of survivorship, and not as
tenants in commeon, the following described real property inDodge County, MNebraska:

Lot 7, Woodland Lakes Subdivision, a planned private ruval subdivision, Dodge County, Nebraska.

T'o have and hold above described premises together with all tenements, hereditaments and appurtenances therelo
belonging unto the graniees and to their dssigns, or to the heirs and assigns of the survivor of them forever.

And the grantor does hereby covenant with the grantees and with their assigns and with the heirs and assigns of the
survivor of them that grantor is lawfully seizad of said premises; that they are free from any encumbranceexcept covenants,
easements and restrictions of record; all regular taxes and special assessments; except those levied or assessed
subseguent to date hereof; that grantor has good right and lawful anthority to convey the same; and that grantor warrants
and will defend the title to said premises against the lawful claims of all persons whemsoever.

It is the intention of all parties hereto that in the eveat of the death of either of the grantees, the entire fee simple title

to the real estate shall vest in the surviving grantes.

Execnied: Ve ;%gﬂ) / ,20//

Lakes, LLC, a Nebraska

. ed'i&y:ﬁbmpa

" By: David L. Christensen, President

STATE OF NE 3]
COUNTY OF

The foregoing instrument was acknowledged before me this i day of O‘O/UJ , 20 _}i by
David L. Christensen, President of Woodland Lakes, LLC, a Nebraska limitell lability company.

+

Motary Public .

#‘E DEANA VYHLIDAL
5; £ MY GOMMISSION EXPIRES
%

ég@:f Maty 30, 2012

Page | Corporate Survivership Wamenty Deed
File No. 116388




LETTER OF INTENT
RE: APPLICATION FOR VARIANCE BY KEN AND STACY HEATHERLY

City of Fremont

Planning and Development
400 E. Military Ave.
Fremont, NE 68025

This letter is written to provide an explicit statement as to the nature and intent of the variance
that is being requested by Ken and Stacy Heatherly on their property at 302 S Woodland Ct.,
Fremont, NE 68025, The size of the property involved is 1.26 acres more or less. The property
is outside of the Fremont city limits and is located in the Woodland Lakes subdivision in Dodge
County, Nebraska. Woodland Lakes is a twelve lot rural lake development, with lots ranging in
size from 1 to 3 acres more or less, and is overseen by the Woodland Lakes Home Owners
Association and associated Restrictive Covenants {copy enclosed). The property is assigned a
Zoning District of Lake and River Residential (RL) by The City of Fremont, whose governance
reach extends to this part of Dodge County.

PURPOSE OF THE REQUEST:

It has always been our intent to build a second structure on our property. The size, rural
location, and lake setting of our property affords the opportunity for more than one structure.
Further, HOA covenants authorize up to three structures of compliant size on each lot.

As the oldest sibling to a mother of 6 children, it has always been Stacy’s intent to be the
caregiver for her mother, Sally Fisher, as she aged. Our setting outside of Fremont is perfect for
this plan, as we have the space to create an idyllic environment that can provide separation and
independence, yet also close proximity to insure the needs of an aging parent are met.

In 2015 as we began working with the city to obtain building permits for the second structure
creation, we were informed, based on our Zoning District, that any new structure could not
have all the amenities of a dwelling unit as defined in section 207.5 of the Fremont Unified
Development Ordinance {UDO).

Section 207.5. Dwelling Unit: One or more rooms, designed, occupied or
intended for occupancy as a separate living quarter, with cooking, sleeping, and
sanitary facilities provided within the dwelling unit for the exclusive use of a
single family

As explained to me, we would have to remove one of the critical amenities from the above

definition — separate living quarters, toilet, shower, or kitchen sink — in order for this structure
to be acceptable and approved for building permits, [t was also highlighted that a variance

Page 1 of 2




LETTER OF INTENT
RE: APPLICATION FOR VARIANCE BY KEN AND STACY HEATHERLY

process existed where a governing body could review submitted exceptions to existing zoning
policies. Given our desire to start on the construction process right away, | submitted an
updated floor plan that removed the kitchen sink. This plan was approved and permits were
issued.

The structure we are building is not large; it is a total of 600 square feet. A floor pian is
attached. At this time, we have made significant progress on our build. All outside work has
bheen completed and we are beginning on the inside of the building.

Therefore, the purpose of this request is to ask for a variance to the Unified Development
Ordinance governing Zoning District RL (Lake and River Residential), thereby allowing us to
add a kitchen sink into our second structure build on our property at 302 S Woodland Court,
Fremont NE 68025.

Respectfully Subritted,

Kenneth F, Heatherly
Homeowner

302 S Woodland Ct
Fremont, NE

Page 2 of 2




Heatherly Second Structure —
Floor Plan with Proposed Sink Location
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Aniendgd and Restated _Restric_ﬁve Covenants For
Woodland Lakes, A Silbdiv*isien in Dodge County, Nebras_ka

This Amendment and Restatement is made on the date hereinafier set forth by Woodiand
Lakes, LLC, A Nebraska limited liability company, as “Declarant” of the Restrictive covenants
for Woodland Lakes, a Subdmsmn in Dodge County, Nebraska, which apply to the following

described real property:

Woodland Lakes Subdivision, a planned private rural subdivision located in part
of the West Half of Section 22, Township 17 North, Range 8 East of the 6"
P.M., Dodge County, Nebraska, the final plat having been filed on April 11,
2007, at.Instrument #553 of the Dodge County Register of Deeds, Dodge
County, Nebraska, mcIudmg Lots 1 through 12, Qutlots 1 through 4 and all

private roads;

W[—IERBAS Restrictive Covenants for Woodlahd Lakes, a Subdivision in Dodge County,
Nebraska, have been executed and filed in the records of the Dodge County Register of Deeds at

Book 2007, Page 2458, on April 20, 2007.

WI-IERBAS, Amcndment to 'the Restrictive Covenants for Woodland Lakes, a

Subdivision in Dodge County, Nebraska, have been executed ‘and filed in the records of the
TNadae Crmiv Recictar nf Tieade af RAnl- 1000 Pama TATT An Al O 0NG7




- ARTICLEI
DEFINITIONS

The following Deﬁmhons shall apply

A, “Owner” or “Lot Owner” shall mean and refer to the record owner, Whethex one
or more persons or enfities, of a fee simple title to any lot above described, including contract
sellers, but excluding those having such m’ieresl merely as security for the performance of an

obligation. .

B. “Lot” shall mean and refer to any plot of land shown upon the recorded
* subdivision map of Woodland Lakes Subdivision as J.ots 1 through 12. '

C. “Declarant” shall mean and refer to Woodland Lakes, LLC and ifs assignees by
specific written assignment, executed and acknowledged by Woodland Lakes, LLC, assigning its

rights under and pursuant to these Restrictive Covepants.

D.  “Association” shall mean and refer to Woodland Lakes Homeowner’s Association,
its successors and assigns as a Non-Profit corporation.
 ARTICLEH
ARCHITECTURAL CONTRCL

A Building Codes:‘ All buildings and iﬁ)provements within the Pfoperty shall be
constructed in conformity with the applicable zoning and building codes and design standards of
the City of Fremont, Nebraska, and in rconfonnity with these covenants, conditions and

restrictions.

B. Architectural Control Commitiee: No construction of improvements shall
commence on any Lot before an Architectural Permit is issued by the Architectural Control
Commitiee. The Architectural Conirol Committee shall review such plans in relation to the type
and exterior Imprdvements constructed, or approved for construction and landscaping on
neighboring Lots and in surrounding area, and any general scheme or plans formulated by
Declarant - or Architectural Control Committee with regard to views, retaining natural
environment area, and character of the subdivision. In this regard, Declarant intends that the
Lots shall form a quality residential community with Improvements constructed of high quality
materials including, but not limited to, homes and Iandscaping, with view and preservation of
natural environment areas to the extent possible. The decision to approve or refuse approval ofa
proposed Improvement including, but not limited 1o, homes and landscaping, shall be exercised
by the Architectural Control Committee to promote development of the Lots and to protect
~ values, character and residential quality of all Lots. 'If the Architectural Control Commitiee.
determines that the proposed Improvement will not protect and enhance the inlegrity and
character of all the Lots and neighboring Lots as a qualify residential community, the
Architectural Control Committec may, in its discretion, refuse approval of the proposed
Improvement. Three (3) members of the Architectural Control Committee present at a meeting




shaH constitute a quorum. The Architectural Control Commlttee shall aci by majority vote of
those voting on the particular Improvement.

C. Architectural Permit: To obtain an Architectural Permit for an improvement to a
Lot the Architectural Control Committee will require: _

(1) Plans and Fee: Before commencing construction, two sefs of construction plans,
specifications, and site plans with grade elevations showing drainage and landscaping
must be delivered to the Architectural Control Committee with a $50.00 feview fee. The -
Plans and specifications will be reviewed within thirty (30) days. At least thirty (30) days
“prior to commencing any landscaping, site plans showing landscaping, including the
location of improvements, size, elevation and composition of the features, including
trees, flowerbeds, vegetable gardens, rimming and replacement of existing features and
ground cover, shall be submitted to the Archifectural Control Committee.  Said
landscaping plan will be reviewed within thirty (30) days. A $500.00 fine will be
imposed by the Association when this procedure is mot followed. The approval or
disapproval of the Architectural Control Committee, as required in these covenants, shall
be in writing. The fees set forth above will be subject to change by a majority vote of the

Board of Directors of the Association.

(2) The site plan shall be prepared by a licensed architect or surveyor indicating specific
improvements including site drainage and indicating lot number, street address, and
sidewalks. - Site layout before excavation is to be performed by a licensed surveyor.

(3) Building: Construction plans shall include floor plan, elevations and specifications,
location and specifications for driveway and parking facilities.

(4) Docks, décks, gazebos, pet enclosures, fences, retaining walls, drive and parking
extensions shall be shown on the site plan or landscaping plan showing the: location of
the improvements, size specification and/or pictorial representation.

(5) A road maintenance impact fee set by-the Architectural Control Committee, but in no
event less than $1,000.00, shall be paid to the Association before the commencement of
the original construction of a home on any Lot. In the event damage is done to the roads
of the subdivision requiring maintenance, the cost of which exceeds $1,000.00, the Board
of Directors of the Association may levy additional road maintenance impact fees over
and above the amount initially set by the Architectural Control Commitiee. In such
event; the additional assessment of the fee shall bear a rcasonable relationship to the
actual maintenance cost incurred by the Association. Such additional road maintenance
impact fees shall be levied against the Lot on which the construction occurred and shall
be due and payable within thirty (30) days after notice of the assessment of the fee has
been mailed to the Lot Owner by regular mail. In the event said road maintenance impact
fee is not paid in full within thirty (30) days, the Association shall be entitled to collect
the fee through the procedures set forth in Article V, paragraphs O through V, of these
Restrictive Covenanfs. A road maintenance impact fee may be assessed by the
Architectural Control Committee on improvements made after original construction as

L3
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referenced in paragraph IT H. hereof. There is no minimum fee required for such
improvements. In the event damage is done to the roads of the subdivision s a result of
improvements made after original construction which exceed the amount assessed by the
Architectural Control Committee, the Board of Directors may subsequently assess an
additional road maintenance impact fee against the Lot being improved. In such event,
the additional assessment of the fee shall bear a reasonable relationship to the actual
maintenance cost incurred by the Association. The collection procedure for road
maintenance impact fees levied by the Board of Directors as a resuit of improvements
made after original consfruction shall be accomplished in the same manner as set forth
above for the collection of road maintenance impact fees on original construction.

D. Building Materials and Building Requirements: It is the intent of the developers of
this subdivision that all construction and construction material be in keeping with the existing
environment and character of the area and subdivision and the following, or their equivalence in

the opinion of the Architectural Control Committee shall apply:

Ke) Complete submission of type, quality, color and use of materials proposed for the
exterior of such improvements. ,

(2) Hand split or sawn cedar shakes and shingles equal fo or above a 50 year
Architectural laminated shingle. Metal roofs are not permitied. .

(3) The minimum pitch of the major roof areas will be §/12.
(4) No residence will exceed two stories in height.

(5) The minimum size of permanently enclosed living space will be no less than 1,790
square feet in the main floor area, 1,492 for 1-1/2 story and 1,027 for 2-story.

(6) Tront, rear and side yard setback lines are indicated on the approved plat of the
subdivision.

(7) All residences must have connected and enclosed garages adequate for at least two
automobiles.

(8) Any approved-out-building must use the same exterior materials and construction
style as the residence.

(9) Siding can be of wood (no woodfiber composites), cement composite siding and
soffit material, natural stone or brick masonry. Approval of panel or shect vertical
sidings of the same materials will be limited to feature areas only. Chimpeys must be
finished in natural stone or brick masonry. Foundations must be covered and not left in a

natural concrefe state,

(10) Exterior stains and paints must be of wood or earth tone colors.




(11) Exterior lighting, as approved in the permit process, shall be indirect or confrolled
focus and intensity as to not be disturbing to residents of adjacent Lots.

(12) Electrical, Cable TV and Telephone Service: Undergrowid electrical service will be
_installed to each Lot and all extensions of the service thhm all Lots must be served with
underground extensions. All cable TV service lines are also to be put nnderground.

(13) The developers will provide and the Association will maintain a suwitable and
aesthetically appropriate fencing for the perimeter of the subdivision. Fencing on interior
property lines, if desired by Lot Owners, will be approved only if constructed with the
same fencing as used in subdivision perimeter fencing. Fencing within the Lots for
pools, patios, pet enclosures, etc., will be approved only if constructed of wood or other
approved materials, do not excccd 72" in height, and are wathm the setback areas

indicated on the approved plat of the subdivision.

(14) The Architecnnal. Control Committee will.only-consider approval of one detached..
utility building, and one detached utility shed per Lot. The utility building is limited to a
maximum of 864 square feet of floor area and 15 feet in height at the ridgeline. The
utility shed is limited to a maximum of 150 square feet of floor area. The outbuildings
will be permanently attached to a concrete floor with footings as required by local
building codes. All out-buildings are to be sited with the setback areas indicated on the

approved plat of the subdivision, and as required by local building codes.

(15) Garbage and refuse containers, if left outside, must be concealed so as to not be
visible from streets or adjoining Lots.

- (16) Antennas and Satellite Dishes: No anfennas for any purpose are fo be erected
oulside a residence and satellite or Direct TV dishes are limited to 24” in diameter and

placed in a concealed location and attached to residence.

-(17) Kennels, dog houses and dog runs shall only be atlowed at the rear of the residence,
attached fo or immediately adjacent to the residence and hidden from view by fencing or

landscaping.

(18) Driveways must be constructed with permanent surfaces of conerete, brick, asphalt
or, in the alternative, rock or crushed material surfaces acceplable to the Architectural

Conirol Comunittee.

{19 If an exterior fuel tank is required for re51dent1al heating purposes it must be
underground.

(20) Cased wells are to be placed only within an area designated for each Lot. Cased
wells are to be installed only by certified well installers.

(21) Septic tanks are to be placed only within an area designated for each Lot.
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E. Construction Period: Consiruction once started must be totally completed within
eighteen months. Any construction started and not completed will be regarded as abandoned and
the association will initiate proceedmgs to return the Lot to its original condition.

F. Occupation: All residences must be occupied Within six months of completion. No
femporary structures may be placed and occupied on the Lot prior to or after completion of the
residence and ‘an mcomplete residence without a Permit of Occupancy from the Clty cannot be

occupied.

G. Erosion Control During Construction: The Architectural Control Committee will
determine if silt fences need to be installed by the Lot Owner prior to the start of construction
and, if required, shall be at the sole cost and expense of the Lot Owner. If an Owner fails to
install any sufficient silt fences to comply with this paragraph, Declarant or the Association may
install such silt fencing as is necessary to comply with this paragraph, and shall be entitled to be
reimbursed, with interest at the rate charged on delinquent assessments, and shall be entitled fo -
record a lien against the Lot in which the silt fencing is installed, and foreclose the same if the .
Owner fails to pay within thirty (30) days after written demand for all costs and expenses related

-thereto. Lot Owner hereby indemnifies and holds Declarant or the Association harmless from
any action taken by the Declarant pursuant to the provisions of this paragraph.

H. - Improvements Made After Original Construction: TImprovements made affer
original construction involving any of the types of improvements covered by this Article Il shall
be subject to review by the Architectural Control Committee. The Architectural Control
Committee may exempt cerfain improvements and, for the purpose of doing so, may establish an
amonnt of money under which improvements will be allowed without an architectural permit. In
such event, the Architectural Control Commnittee shall sérve written notice on all Lot Owners of
the minimum dollar amount for improvements which will require an architectural permit. All
architectural permits over the minimum dollar amount of the type covered by this Asticle II shall

require an architectural permit.

L Architectural Control Committee: The Architectural Control Committes consists
of six (6) persons. Until such time as homes are built on all twelve (12) Lots in Woodland Lakes
Subdivision, the Committee shall consist of representatives of the Declarant, David L.
- Christensen, Cynthia A. Christensen, Thomas A.F. Christensen, Diane E. Christensen Hillis,
Jeffrey A.M. Christensen and John L.R. Christensen. In the event any one or more of them is
unable or unwilling to serve, the Declarant shall appoint a replacement representative to serve on
. the Committee, Upon the completion of construction of residences on all twelve (12) Lots, the
Board of Directors of the Homeowners® Association shall .serve as the Architectural Control

Comunittee.

ARTICLE T
REGULATED USE OF LOTS AND COMMON AREAS BY OWNERS

‘A. Use of Lots: All Lofs are to be used exclusively for residential single family
homes. The resirictive covenants are in place to protect the value, character and residential
quality of the entire subdivision. This is a Planned Development (PD) and as such nine patterned
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home plans for ranch, 1 % story and two story homes are furnished that are indicative of the type
and style of architecture of homes that will be approved for this subdivision.

B. Use of Lots Before Home Construction: Unless receiving written permission from
the Board of Directors, Lot Owners are prohibited from using their Lot for camping overnight,
parking RV vehicles or motor homes, or placing or erecting any temporary shelter on their Lot
prior to the construction of a residence. Cutting or removal of trees may only be done pursuant
to Article III, subparagraph D, and cutting or removal of live vegetation or any alteration of the
Lot area is prohibited until approvals have been obtained from the Architectural Review
Committes. Lot Owners will maintain their Lots free from noxious weeds and plants, control
annual weed and grass growth, and remave storm damaged and fallen trees as soon as possible. -

C. Motorized Vehicles and Trailers:

(D Comﬁercl:ial trucks and vehicles are allowed only for deliveries and service and are
not allowed to be parked or stored outside “dthin.the,subdivisioﬁ.even.if owned by Lot

Owners.

(2) Campers, house trailers, RV’s, trailers and related vehicles are not the be stored or
paiked or stored outside on Lots or streets of the subdivision for more than two days.

(3)'Personal vehicles of Lot Owners are to be kept inside exéept automobiles in daily se.

) Parkiﬁg on streets of the su’bdivisioa is limited to short term oecasional parking and
never overnight. '

(5) Trailers and accessory vehicles are to be kept inside except when in use.

(6 ATV’s, snowmobiles and other similar vehicles are permitted for use by Lot Owners
and residents in transportation on subdivision roads and in maintenance of their Lot areas.
These vehicles are to be parked outside only when o use. There will be no provision for
recreational use of these vehicles in any part of the subdivision and recreational use is’

prohibited.

(7) Repair of vehicles and other equipment should be confined o inside areas or if
_absolutely necessary any repair of vehicles and other equipment outside will be limited to

48 hours.

D. Tree Removal: No free upon the Lot of an Owner may be moved, removed, cut or
destroyed unless complete plans showing the exact tree or frees to be moved, removed, cut or
destroyed, and the reason therefore, shall have been submitted to and approved in writing by the

Architectural Review Committee.

E. Buming: Open burniﬁg other than small, occasional and contained campfires is
strictly prohibited. Open burning, with appropriate permit, is permitted when improving Lots
and disposing of dry woody material only. Incinerators or trash burners are not permitted.




, F. Use of Common Areas: Owners of each Lot shall be entitled to use of the lakes and
common areas as shown on the filed plat and subject to rules, regulations, and restrictions as

estabhshed by the Association.

(3. Pets and other animals:

(1) Domesticated non-commercial house pets must be kept on-a leash or under complete
control of the owners and residents of Woodland Lakes. Animals or pets of any kind will

not be kept for breeding or maintained for any commercial PUrpose.

(2) In consideration of the welfare and enjoyment of the remdents of this subdivision pets
with aggressive and/or -annoying behavior such as excessive barking, howling and
whining will not be tolerated and will be subject to removal from the subdivision

pursuant to order of the Board of Dzrectors

(3) No animals including livestock or poultry of any kind are permittéd to be kept raised
or bred on any area within the subdmsmn except that horses will be kept exclusively on

Outlot Number 1.

H.  Prohibited Activities: No noxious or offensive activities shall be carried on any
Lot or within the Commons, nor shall anything be done thereon which may be, or may become,
an annoyance or nuisance to Lot Owners including, but not limited to, odors, dust, glare, sound,

lighting, smoke, vibration and radiation.

I No Commercial Activity: Any commercial activity that would create traffic, invite
customers, patrons or solicitors to the subdivision is prohibited.

J.  Landscaping: All landscape, natural and ornamental, iﬁciuding grasses, trees and
shrubs shall be neatly maintain at all times, - Noxious and undesirable plant growth shall be
controlled and debris from landscaping maintenance is to be disposed of and not allowed to

accumulate.

K. Signs and Objects: No advertising signs, billboards, unsicrhtiy objects or nuisances
shall be erected, placed or permitted (o remain on any Lot except one sign per Lot consisting or
not more than six (6) square feet advertising a lot or residence “For Sale”. During the election
season, political campaign signs not more than six (6) square feet may also be posted on the Lot
Nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the Owner or Owners of any Lot or any resident of Woodland Lakes

Subdivision.

L. Clotheslines: Outside clotheslines are not permitted at any time.

' M. Waste Removal: Each Lot Owner will be requ-ired to contract for commercial service
in removal of garbape and trash. Garbage and trash containers will be permitted outside or

unconcealed on collection days only.




N. Hunting and Firearms: All hunting is prohibited. Use of fircarms within Woodland
Lakes Subdivision is prohibited. There shall, however, be an exception from these prohibitions
of the use of firearms for the elimination of nuisance wild animals made at the direction of the
Declarant or Association and with the written pezmISsmn from local Nebraska Game & Parks

petrsonnel.

Q. Insurance: Nothing shall be done or kept on a Lot or on the common area that would
increase the rate of insurance relating to a Lot or the common area without the prior written
consent of the Association. Owners and residents shall not permit anything to be done or kept on
a Lot or the comnmon area that would result in the cancellation of insurance on any resxdence or
on any part of the common area, or that would be in violation of any law.

ARTICLE IV
LAKE RULES AND REGULATIONQ

" A, Rules and regu]ahons: The Declarant has established the Lake Rules and
Regulations for the use of the Lake by the Owners and their quests. At the time Owner
purchases a Lot, the Owner shall receive the Lake Rules and Regulations for the use of the Lake,
and will acknowledge receipt of such Lake Rules and Regulations by executing the appropriale
receipt. All Owners and their quests are hereby notified that they are bound by the Lake Rules
and Regulations for the use of the Woodland Lakes established by the Declarant and/or
Association, as such rules are now stated and amended from time to time, and the provisions of

these Covenants.

B. Restrictions and Covenants Pertaining to the Use of the Lakes: In addition to the
Restrictions and Covenants set forth, the Declarant hereby establishes the following restrictions
and covenants pertaining fo the use of the Woodland Lakes:

(1) All watercraft operating on the Lakes must comply with all the Lake Rules and
Regulations as well as Regulations established by the State of Nebraska for watercrafi.

(2) All watercraft on the Lakes must be owned by Lot Owners and registered with the
Association. No other watercraft shall be permitted on any of the Lakes.

(3) Only no-wake boating will be allowed on Woodland Lakes. Permission for the use
of small watercraft using gas powered motors of very limited horsepower may be
permitted upon review and approval by the Board of Directors.

(4) Prior to the installation of permanent or ﬂoaﬁng docks or decks extending into the
lakes, Lot Owners must receive written permission from the  Architectaral Control

Committee and the Board of Directors as o size, appearance and location.

C. Rules and Regﬁlations: In addition to the above restrictions and covénénts, the use of
the Lakes shall be subject to the Lake rules and Regulations, as amended from time fo time.




D, Additional Regulations: The Board of Directors may adopt such additional
Regulations as it deems necessary and appropriate, but in doing so shail not have the authority to
change the Rules and Regulations set forth herein without an amendment of these Covenants.

ARTICLE Y
HOMEOWNERS ASSOCIATION

A Membershp Every Lot Owner and, in addition, the Owner of Outlot 1,shallbea
member of the Association. Membership shall be appurtenant to and may not be separa{ed from

ownership of a Lot or Outlot.

B. Voting Rights: All Lot Owners and the Owner of Qutlot 1 shall be entitled 10 one
(1) vote per Lot owned by each Lot Owner. When more than one (1) person holds an interest in -
a given Lot, such persons shall, between themselves, determine how their vote shall be exercised.
Thete shall be no fractional votes. In the event Lats are combined, the Lot Owner shall have and
retain the multiple votes which existed before the Lot combination. . In the event the Lols are .
subdivided, each subdivided Lot shall carry with it one (1) vote. However, so long.as the
ownership of the subdivided Lots remain with the subdividing Lot Owner, said Lot Owner shall
be entitled to only one (1) vote. As each subdivided Lot is sold to a third party, voting rights for

the subdivided Lot will accrue to the third party.

C. Description of the Commons: The Commons shall include the private roads,

gates, entrances, walking trails, lakes (Outlots 3 and 4), docks, piers, including Outlot 2 and any
casements or right-of-ways as dwlgnated on the plat of Woodland Lakes Subdivision, but

exciuding Outlot 1.

D. Imtla} Improvements to Commons: The Declarant shall install at its expense all
initial privately-owned improvements to the Cammons during a penod of two (2) years from this

l date.

E. Conveyance of Commons: Declarant shall convey the Commons and Outlots 2, 3
and 4 (which for all purposes shall be treated as part of the Commons) to the Associafion at the
time when eight (8) of the twelve (12) Lots are owned by Lot Owners other than the Declarant.
Outlot 1 is not part of the Commons and will be retained, controlled and maintained by
Declarant. Cynthia A. Christensen andfor David L. Christensen and the Declarant, by these
Covenants and also by reservation in a deed from Cynthia A. Christensen and David L.
Christensen to the Declarant and from the Declarant to the Association, shall retain easement

.rights over and across Woodland Trail and Woodland Cove as more particularly described in
reservation of easements. from the Christensens to the Declarant and the Declarant to the
Association. Said easement rights shall benefit the Christensens, the Declarant and its Members-
Owners, their heirs, successors and assigns, the invitees and licensees thereof and shall run in
perpetuity. Said easement shall benefit the Owners, present and future, of Outlot 1 and the
Owners, present and future, of land presently owned by David L. Christensen and/or Cynthia A.
Christensen lying in the Southwest Quarter of the Northwest Quarter of Section 22, Township 17
North, Range 6 East of the 6™ P M., Dodge County, Nebraska, and generally north of Woodland
Lakes Subdivision to be more particularly described in reservation of easements contained in
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deeds from the Christensens to the Declarant and the Declarant to the Association. In the event
of the development of the land north of Woodland Lakes Subdivision, the Christensens,
Declarant, or any other party developing said land shall make reasonable provisions for said new
development, and Lot Owners therein, to participate in the maintenance and capital
improvements of Woodland Trail, together with any entrances and gates. These reserved
easements shall include the right of those benefited by the easement to pass freely through the
gates to Woodland Lakes Subdivision and the Association as well as the Owners of Woodland |
Lakes Subdivision shall not take any action to hinder said free passage. Prior to the conveyance
of the Commons to the Association, the Declarant shall exercise all rights, powers, and

- obligations of the Associatioa or the Board of Directors

E. Control of Commons by Association: The Commons shall be subject to the
control and management of the Association through its Board of Directors. The Association
shall have the right. from time-to-time to establish, rcvoke, modify, and enforce reasonable rules
and regulat;ons with respect to all or any part of the Commons,

G. AMaintenanoe of Commons: Each member of the Association, by the acceptance
of a deed by which the inferest requisite for membership is acquired, shail be deemed to
covenant fo-maintain the Commons, which covenants by the members shall be safisfied by the
payment of assessmenfs for the administration, maintenance and/or improvements of the .
Commons and for other purposes of common interest and benefit to members of the Association.
The covenant to maintain the Commons shall include insuring the Commons against public
liability and property damage. Such insurance shall be in commercially reasonable amounts.
Administration of the Commons shall include the payment of any taxes levied upon the

- Commous by any governmental entity.

H. | Lot Owners’ Easements and Delegation of Use: Every Lot Owner and the Owner
of Outlot 1 shall have the right and easement of enjoyment in and to the Commons, which should
be appurtenant to and shall pass with every Lot subject to the following provisions:

(1) ‘The right of the Association, its successors or assigns, to promulgate reasonable
rules and charge reasonable admission or other fees for the use of the Commons or any

part thereof.

(2)  The right of the Association to suspend the voting rights and rights to use the
Commons for. unpaid assessments or infractions of the Association’s rules according to

subparagraph U hereof.

(3)  Theright of the Association to dedicate or transfer all or any part of the Commons
to any public agency, authority or utility for the purpose of providing utilities and/or
services to the Subdivision. No such dedication or fransfer shall be effective unless
approved by an affirmative vote of owners of the seven (7) of the twelve (12) Lots of

Woodland Lakes Subdivision.
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Any Lot Owner and the Owner of Qutlot 1 may delegate, in accordance with the Rules
and Regulations of the Association, histher right of enjoyment to the Common Facilities to
members of histher family.

L Costs of Administration, Maintenance or Improvement of Commons: All costs of
administration, maintenance, and/or improvement of the Commons shall mean the total cost and
expense incurred by the Association in operating, maintaining, repaiving, and replacing any
facility, utility, and improvement within the Commons. Such costs may include underground
sprinkler system, lakes, docks, fishing piers, walking trajls, sireams, retaining walls, line
painting, and lighting;. maintenance of sanitary control; snow and ice removal; rubbish and other
refuse removal and control;, public liability and property damage insurance premiums; reserves
for capital replacements; depreciation on equipment and machinery used in such mainfenance;
postage, photocopies, telephone and fax charges; and other expenses and personnel required to
provide such services and management, together with reasonable charge for overhead not io
exceed ten pement (10%) of the foregoing, or amounts paid to independent contractors for any or
all of such services. The Association shall keep accurate records of the costs associated with the
administration, maintenance, and improvements of the Commons for the puxpose of making

assessments as provided by these Covenants.

J. Binding Covenants: F,ach Lot Owner, by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association regular annual assessments for charges for the purpose of operating the Association
and maintaining the common areas. In addition, each Lot Gwner, by acceptance of the deed,
therefore agrees to pay any special assessments for capital improvement or repaixs to the
Association’s Property. Outlot 1 is subject to charges for purposes of operating the Association
and/or assessments, regular or special. Outlots 2, 3 and 4 are not subject to charges for the
purposes of operating the Association and/or assessments, regular or special.

K. Assessments Benefit the Association: The assessments levied by the Association
shall be used without any patt of the net eaming inuring to the private benefit of its members.
- Assessments shall be used to maintain Woodland Lakes as described in Paragraph G above. The
Association shall also be authorized to expend portions of the assessments for such purposes as
are approved by the Association in its budget adopted at the duly called annual meeting of the

Association,

- L. Budgeting: Before each fiscal year, the Board of Direciors of the Association shall
adopt and establish, in reasonably itemized detail, an annual budget for the then anticipated fiscal
affairs and general operations for the Association for that year, and shall levy and collect annual
assessments from each Lot which shall be sufficient to fund the budget for the fiscal year.

M.  Capital Improvements Special Assessments: The Association, through the Board
of Directors, may propose special assessments, which shall be made to fund the cost of capital
improvements-or major repairs to the Association’s properfy. Said special assessments shall be
assessed equally among the Lots, including Outlot 1. The special assessments shall be due
annually on a date determined by the Board of Directors and delinquent thirty (30) days
thereafter. Special Assessments may be collectable over a peried of years not to exceed fifteen
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(15) years. Special Assessments may only be made upon an affirmative vote of a majority of the
Owners entitled to vote. When presented for a vote, the total amount {o be specially assessed,
the number of years over which the special assessments will be paid, and the annual amount of
assessments shall be set forth on the ballot presented to the Lot Owners and the Owner of Outlot

7 1 for a vote.

N. Determination of Assessments: The Board of Directors of the Association shall
fix the assessments. Regular assessments shall be determined in accordance with subparagraph -
L hereof. Assessments may be regular or special and payable in such periodic installments as the
Board of Directors shall determine. The assessments shall be charged equally to each Lot and
Outlot 1. Special assessments shall be determined pursuant to subparagraph M above.

- 0. Payment: The members shall pay assessments to the Association as billed.
Unless these Covenants are amended, regular assessments shall be payable annually, in advance,
with the full annual assessment due within thirty (30) days of the date of the statement, which
shall be the due date. Special assessments shall be payable annually in advance within thirty
(30) days of the date of the statement which shall be the due date. The By-Laws of the
Association may detail more specifically the assessment procedure. Each such assessment,
regular or special, shall be the personal obligation of the person who was the Lot Owner,
including the Owner of Outlot 1, at the due date of the assessment, if not paid by such due date
shall bear interest at the rate then being charged by Dodge County for delinquent taxes until paid,
and, when shown of record, shall be a lien upon the Lot and Outlot 1.

P Delinquent. Assessments and Lien: If any assessment, regular or special, is not
paid within thirty (30) days after the due date, it shall be deemed delinquent and shall bear
interest at the rate then being charged by Dodge County for delinquent taxes until paid. Should
any such assessment remain unpaid for more than thirty (30) days after the due date, the
Association may declare the entire nnpaid portion of said assessment for the year, in the case of a
regular assessment, or for the entire special assessment payment period, in the case of a special
assessment, immediately due and payable and, thereafter, delinquent. The Association may
* bring an action at law and, in such case, the Association shall be entitled to recover and shall be
indemnified by the delinquent Lot Owner, including the Owner of Outlot I, against the interests,
costs and reasonable attorney’s fees incurred with respect to such action. The Association shall
also have a lien of such assessment against the property, together with interest and together with
any costs and attorney’s fees awarded, which liens shail lic against the Lot or Outlot 1. The
Association may foreclose the lien of such assessment against the property through proceedings
in any court having jurisdiction of actions for the enforcement of such liens. No Owner may
“waive or otherwise escape personal liability for the assessments provided herein by abandonment
or title transfer of such Owner’s Lot, including the Owner of Outlot 1. The personal obligation
for delinquent assessments shall not pass to the Lot Owner’s successor in title unless such
assessments are expressly assumed by the successor, but all successors shall take title subject to
the lien for such assessments and shall be bound to inquire of the Association as to the amount of

any unpaid assessments.
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Q. Declaration of Lien: At any time after an assessment, regular or special, becomes
delinquent, the Association may file a Declaration of Lien with the Register of Deeds Office of
Dodge County, Nebraska, perfecting the lien and providing notice of the Association’s lien.

R Lien of Assessments: The lien for assessments shall be prior to all other Hens and
encumbrances on a lof and. improvements except (i) liens and encumbrances recorded before the
recordation of the declaration, (ii) a first mortgage or deed of trust on the unit recorded before the

" date on which the assessment sought to be enforced is recorded, and (iii) liens for real estate
taxes and other governmental assessments or charges against the unit. A Hen for unpaid
-assessmerits is extingnished unless proceedings to enforce the lien are instituted within three (3)
years after the full amount of the assessments become due. The mortgagee of any Lot shall have
the right to cure any delinquency of a Lot Owner, iricluding the Owner of Qutlot 1, by payment
of all sums due, together with interests, costs and attorney’s fees. In such case, the Association
shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure
and such mortgagee may thereupon be subrogated to any rights of the Association. If the Board
of Directors determines that a lien has no-value to the Association, the Association, if authorized.
. by its Board of Directors, may release the lien of any delinquent assessment on Lot or Outlot as
to which a mortgage, land contract or deed of frust for initial purchase money security or home

improvement is in default..

S. Certificate as to Assessments: The Association shall, upon written request and for
a reasonable charge, furnish a certificate signed by an officer of the Association sefting forth
whether the assessments on a specified Lot have been paid to the date of request, the amount of
any delinquent sums, the due date and amount of next succeeding assessments or installment

thereof

T, Allocétion of Assessments: Assessments shall be based upon the number of Lots
with the total amount of assessment be divided equally between each of Lots one (1) through
twelve (12), plus Outlot 1, of the Subdivision.

U, Sanctions Apgainst Owners: The Association may suspend the votmg rights and
use of the Common Facilities for a Lot Owner, including the Owner of Qutlot 1, for any period
during which any assessment, regular or special, against the Owner’s Lot remains unpaid. The
Association may suspend the Lot Owner’s right, including the Owner of QOutlot 1, to use the
Commons for any period not to exceed one (1) year for an infraction by any such Owner, or
members of the Owner’s family, or guests or tenants of the Owner of the Rules and Regulations
of the Association. Any such suspensions may, in the discretion of the Board of Directors, be
also directed at the Owner’s family, guests or tenants, as'well as the Owners.

V. . Inthe event any of the existing Lots one (1) through twelve (12), and/or Qutlot 1,
are combined with another Lot or Lots, each of the -original Lots that existed before the
combination shall continue to be assessed by the Association. In the event any of the cxisting
Lots one (1) through twelve (12) or Outlot 1 are subdivided, each of the subdivided Lots shall be
subjeet to the assessments of the Association, regular or special, provided, however, that the
additional assessments for the subdivided Lots (excluding the assessment for the original Lot)
shall commence at the fime each subdivided Lot is sold by the subdividing Lot Owner to a third
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party. If at the time there is a subdivision of a Lot, including Qutlot 1, there is a special
assessment for capital improvement, the subdivided Lots, excluding the original Lot, shall be
subject to the payment of the special assessments, commencing at the time each subdivided Lot
is sold by the subdividing Lot Owner to a third party. The Association, through its Board of
Directors, may, as a result of the subdivision, reallocate the payment obligation for special

assessinents across all of the Lots of the subdivision, including Outlot 1, and the subdivided Lots.

' ARTICLE VI
HOMEOWNERS ASSOCIATION ~ STRUCTURE AND MANAGEMENT

A, Corporate Structure: The structure of the Homeowners Association shall be as a
not-for-profit corporation organized by the Declarant pursuant to the Nebraska Nonprofit

Corporation Act.

T B. Powers: The Association shall have the powers conferred upon not-for-profit

corporations by the Nebraska Nonprofit Corporation Act and all powers and duties necessary and .
appropriate to accomplish the purposes and administer the affairs of the Association -as more
particularly set out in the Articles of Incorporation and By-Laws of the Corporation.

C. Board of Directors: There shall be a Board of Directors of the Corporation, which
shall initially consist of six(6) Directors. Until such time as the Declarant deeds the Commons to
the Association pursuant to Article V E, the Directors shall be David L. Christensen, Cynthia A.
Christensen, Diane E. Christensen Hillis, Thomas ‘A F. Christensen, Jeffrey A.M. Christensen
and John L.R. Christensen. Commencing at the time of thé conveyance of the Commons, as set -
forth in Article V E, there shall be a new election of Directors seaiing five (5) Directors as voted
by the Members of the Association. Voting by Members, the election of Directors, the powers
and duties to be exercised by the Board of Directors, and shall be as more particularly set forth in

the Articles of Incorporation and By-Laws of the Corporation.

ARTICLE VH
GENERAY PROVISIONS

A. Enforcement: The Homeowner’s Association, or its assigns, or any Owner of a Lot
named herein shall have the right to enforce by proceeding in law or in equity, all restrictions,
conditions, covenants, and reservations, not or hereinafter imposed by the provisions of this
Declaration, either to prevent or restrain any violation of same, or to recover damages or dues for
such violation. Failure by the Homeowner’s Association or by any Owner to enforce any
covenant or restriction herein contained shall in o event be deemed a waiver of the right to do

so thereafier.

B. Covenants Perpetual: The covenants and restrictions of this Declaration shall run
with and bind the land in perpetuity and shall be binding upon the Declarant, the Association, the

Lot Owners and ail persons claiming title through them.

C. Amendment; Until April 20, 2017, which is ten (10} years following the date of
the filing of the original Covenants, the Declarant shall have the sole, absolute and exclusive
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right to amend, modify or supplement all or any part of these Covenants from time to time by
executing and recording one or more duly acknowledged Amendments to the Restrictive
Covenants for Woodlands Lakes, a subdivision in Dodge County, Nebraska, in the offices of the
Register of Deeds of Dodge County, Nebraska. Thereafter, these Covenants may be amended by
an instrument signed by the Owners of not less than seven (7) of the twelve (12) Lots, plus
Outlot 1, of Woodland Lakes; provided, however, that the provisions of these Covenants relating
to Qutlot 1, which exclude Outlot 1 from the Commons, fixing ownership and control of Qutiot 1
in the Declarant, granting Christensens, Declarant, its Members-Owners, and their heirs,
successors and assigns, together with invitees and licensees, easements and rights-of-way across
Woodland Trail and Woodland Cove and permitting horses on Outlot 1, are not subject to
amendment without the written consent of the Declarant, which consent shall also be filed in the
Office of the Register of Deeds of Dodge County, Nebraska.

D.  Savings Clause: Invalidation of any one of these covenants by Judgment or court
order shall in no way effect any of the other provisions hereof which ‘shall remain in full force

and effect.

IN WITNESS WHEREOF, the undersigned have caused these presents to be executed as
of the dates noted helow.

WOODLAND LAKES LLC

By /_@WQ// /ﬁm

"David L. Chnstcnscn President

STATE OF NEBRASKA )
COUNTY OF DODGE } ss.

The foregoing instrument was acknowledged before me this 26 day of May, 2010 by
David L. Christensen as President and on behalf of Woodland Lakes, LLC. '

YoM s

Notary Public

A GENERAL NOTARY - Stae oftebraska
TRISH HANSEN

¥y Comm. Exp. Jan, 30, 2012
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